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INTRODUCTION

1 I Ghanshyam Dass Arora Charrperson of the Commuttee on Petitions having
been authonized by the Commuttee 1n this behalf present this Tenth Report of the Commuttee
on Petitions on the various Petitions/Representations received by the Commuttee

2 The Commuitee considered all the Petitions/Representations as per the details
given m the Report and examined the concerned Government Officers The Commuttee
made 1ts observations and has tried 1ts level best to redress the gnievances of the Petitioners/
Applicants to the maxmmum extent

3 The Commuttee considered and approved this report at its sitting held on
23rd February 2021

4 Abnefrecord of the proceedings of the meetings of the Commuttee has been kept
m the Haryana Vidhan Sabha Secretariat

5 The Commuttee would like to express their thanks to the Government Officers and
other representatives of various departments who appeared for oral evidence before them
for the cooperation 1n giving information to the Commttee

6 The Commuttee 15 also thankfil to the Secretary Under Secretary and other Officers/
Officrals of Haryana Vidhan Sabha Secretanat for their whole hearted cooperation and
assistance given by them to the Commuttee

Chandigarh (GHANSHYAM DASSARORA)
The 23rd February 2021 CHAIRFERSON



REPORT

The Commuttee on Petitions for the year 2020 21 consisting of seven Members
was nomnated by the Hon ble Speaker Haryana Vidhan Sabha on 3rd June 2020 under
Rule 268 of the Rules of Procedure and Conduct of Business m Haryana Legislative
Assembly Shrr Ghanshyam Dass MLA was nominated as Chamrperson of the Commuttee
by the Hon ble Speaker One special mvitee was also nominated by the Hon ble Speaker
to serve on this Committee

The Committee held 40 sittings during the year 2020 21 (till finalization
of the Report)
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1 PETITION/REPRESENTATION RECEIVED FROM SHRI
RAJ KUMAR & OTHERS, RESIDENTS OF YAMUNANAGAR,
REGARDING APPLICATION FOR REINSTATE OF OLD AGE
PENSION, WHICH READS AS UNDER -
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The Petrthon/Representation was placed before the Commutiee mn 1ts meeting
held on 04 01 2020 and the Commuttee considered the same and decided that said
petition/representation be sent to the concerned department for sending therr
comments/reply within a period of 15 days The Committee does not receive any
comments/reply from the department Thereafter Commttee orally examme the
departmental representatives and Petifioner/Applicant m its meeting held on
11 02 2020

After discussion with the departmental representatives 1t 1s held that the matter
was decided by the Pumjab & Haryana High Court and no rehef was granted to the
petitioner/applicant 1n this matter After considering the facts the Committee has
decided that the petition/representation 1s dispose of accordingly 1n 1ts meetmg held on
11 02 2020

2 PETITION/REPRESENTATION RECEIVED FROM SH RAJINDER
PANCHAL, XEN/WORKS, DCRTPP, HPGCL, YAMUNANAGAR,
REGARDING PETITION AGAINST, INJUSTICE IN THE NAME OF
COMPLAINT TO HON'BLE C M, HARYANA, REGARDING THEFT
OF COPPER LINKS FROM HPGCL STORE, DCRTFPP,
YAMUNANAGAR BY SH LALIT SAINI R/O YAMUNANAGAR,
WHICH READS AS UNDER

To
The Hon'ble Chairperson
Petiion Commuttee

Haryana Vidhan Sabha Secretanat
Sector 1 Chandigarh.

Subject Petiion agamst mjustice 1n the name of complant to Hon'ble CM,
Haryana regardmg theft of copper links from HPGCL Store, DCRTPP,
Yamunanagar by Sh Lalit Samm, R/o Yamunanagar

Respected Sir

In subject cited matter it 1s submitted that the above complaint was not
resolved 1 proper and farr manner and I became victtm of CM complamt
grievance system

Investigation established that "copper lnks wunder store codes
GT010009=40 and GT-01001=321¢ 72 no amountng to ¥ 1,82,740/- were
stolen"

On the basis of mvestigation report I along with AEE/store and store keeper
were held responsible 3 no charges vide CE/Admn HPGCL Panchkula
memorandum no 83/HPGCL (Conf-461) dated 04 07 2014 were alleged on me Two no
charges were dropped In 3rd charge Sh Samjeev Gupta then SEM&T DCRTPP
appomted as Inquiry Officer 1n lus findings stated "The transactions of musplaced
copper lmks were carried out before jommg of Sh Aml Kumar, as AEE/Stores

o
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The SMB of all the links were done on 06 03 2009 and the stock position of copper
bnks under store codes GT 010009 and GT 010011 was ml and the same were
issued long before jommg of Sh Aml Kumar, AEE 1n stores” 1 before 25 02 2012

On 20 102015 based on above enquiry report the then MD/HPGCL decided
the subject cited charge as per HPGCL regulation in the foliowing manner

XEN 10% recovery of theft amount as per regulation
AEBE/Store  From 40% to Nil as per above mquury report
Store Keeper 40% recovery of theft amount as per regulation
Security staff 10% recovery of theft amount as per regulation

In compliance to above MD's decision the charges agamst Sh Aml Kumar
then AEE/Store were dropped vide order on dated 21 10 2015 wath no recovery and the
charge of Store Keeper was dropped on dated 16 08 2016 after 4)% recovery only

However Director/Finance did not agree for waiver m compliance to MD's
decision and proposed to redistnbute the entire 40% recovery amount (1¢ 73096/ )
attributed to AEE/Store amongst the XEN, Store keeper and secunty staff

Also LR/HPU also was not agree with re distribution and she advised that
"amount of ¥73096/ (40% as per regulation from AEE) may be written off
provided there 1s no direct mmvolvement of officer concerned The said amount may
mot be re distmbuted among other employees as 1t will enhance thewr habihity
which may be agamst spint of mstructions regardmg allocation of proportionate
habihity However an adnumstrative decision as deemed fit 1 the circumstances
may be taken by the competent admmistrative authonty "

Subsequently Worthy MD/HPGCL 01 06 18 ordered to increase my recovery
of theft amount from 10% to 50% with stoppage of Two Annual Increments without
cumulative effect This 1s gross myustice to me and agamst the regulation of HPGCL

The fact of the case 1s that as per rule account of copper links 15 mamntained
m store Department as well as m Account Department To my unfortunate enquiry
officer as well as account mvestingating officer dud their job casually and not examined
the account record before submuttng their reports However 1f Account record s
examned the truth/fact of the case are as below

On dated 06 03 2009, 72 no copper lmks were recerved under Code
GT 010009 & GT 010011

No transactions of musplaced copper flexible links were carmed out
before jommg of Sh Amil Kumar as AEE/Stores At the ttme of jomng
of Sh Aml Kumar 1e on 25022012 the stock position under code
GT 010009 & GT010011 was 40 & 32 resp 1e total 72 He
has approved & 1ssued 05 no copper lwks of GT 010009
but did not enter this enter this transaction under relevant stock cards If
the transactions would have been made the stock balance would become
35 Thereafter, 67 (35+32) copper hnks were theft not 72 The balance
quantity 5 mdicates that HPGCL has made recovery of 40 no copper
tinks of Code GT 010009 agamst 35 nos balance

From above facts it 1s evident that only 67 no copper lmk were theft and
that too after jomnmg of Sh Aml Kumar who 1s custodian of the theft materal at
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that ime Thus findmg of mquiry 15 not true Therefore, for far Justice, it 1s
prayed that MD/HPGCL order dated 01 6 18 may kmdly be quashed However,
bemg admmstrative 1 charge of store, as per HPGCL regulation, 10% recovery
of theft amount, as proposed vide MD/HPGCL order dated 20 10 15 for 67 no
copper links may be recovered from me

Thankmg you

Yours sincerely

Sd
Rajinder Panchal
XEN/Works DCRTPP
HPGCL Yamunanagar

The Petitton/Representation was placed before the Commuttee m 1ts meeting
held on 23 122019 and the Commuittee considered the same and decided that said
petition/representation be sent to the concerned department for sending ther
comments/reply within a pertod of 15 days The Commuttee orally examine the
departmental representatives and petitioner/applicant 1n 1ts meetmg held on 15 01 2020
and department submut 1ts reply which reads as under

Subject Regarding- Petiion agamst mjustice 1n the name of complamnt to Hon'ble
CM, Haryana, regarding theft of copper lmks from HPGCL Store,
DCRTPP, Yamunanagar by Sh Lalit Saim R/o Yamunanagar

1 A complamnt dated 22 07 2013 addressed to Hon'ble CM Haryana was made
by Sh Laht Saim Y/Nagar alleging

1 theft of copper hnks amounting to Rs 45 Lacs occurred 4 5 months
before

11 regular theft of diesel mobil o1l etc and

m recording false attendance of Smt Radha Ram Helper and Sh Rajv
Kumar Peon

2 As per directions of the competent authonty CE/DCRTPP HPGCL was asked
to examine the matter CE/DCRTPP forwarded the report on 09 09 2013 m which he
agreed with the report of the then SEM&T DCRTPP, Yamunanagar The conclusion of
the report 1s submitted as under

"It has been observed that the SR no 16/2 dated 09 04 2010 (2 sets flexible copper
link-40 pcs) has been tempered and SR no 31/8 dated 13 07 2010 (vide which 2 sets

offlexible copper link 32 pcs has been 1ssued) does not belong to XEN/EMD 11, the end
user XEN/Stores could also not produce the copy of above SR Entry n the stock cards
of the stores has been made on the basis of above said SR and balance 1s shown as ml

The above tempering has been done to cover up the shortages of flexible copper links
by the concerned officials "

CE/DCRTPP while forwarding the report has also recommended that
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3 I fully agree wath the findings of the SE'M&T My observation mn this
regard 1s that the officer/officials of the store have tempered with the
record in regard to the Flexible Copper Links and Attendance Register of
Smt Radha Ram Helper & Sh Rajiv Kumar Peon which vindicate the
contents of the complaint

4  Tt1s proposed that matters needs to be probed by mvestigating agency
detail to pmpomt the delinquent officer/official & to ensure that no such
mmpropriatory has been made 1n other records of store May also consider
the transferrmg of XEN/Store for fair mmvestigation '

3 On the recommendations of CE/DCRTPP the then XEN/Store DCRTPP 1 e
Sh Raymder Panchal XEN was transferred from the post of XEN/Store DCRTPP to
RGTPP,Hisar vide this office order no 697/HP G /G E 623 dated 15 102013 and
CAO/H PGCL was asked to conduct a detarled enqury CAQ/H PGCL got the case
mvestigated through Sh A K Bansal the then Sr AQ/Audit St AO/Audit concluded 1n
hus report dated 13 01 2013 regarding copper hinks as under

"l As per stock quantity card of Copper Flexible Links submmtted to under
signed there was a balance of 02 sets of 20X02 = 40 No Copper Links mn stock code
GT 10009 vahung to Rs 91370/ smmlarly there was also balance of 02 sets of 16 X 02
= 32 No Copper Links bearing stock code no GT 10011 vahung to Rs 91370/ which
were not found n the store on physical venfications which shows the shortage of 72 No
of copper links valung to Rs 182740/ for which Sh Lalita Parshad ASK, Sh Aml
Gabba AEE/Store & Sh R K Panchal XEN/Store 18 responsible besides this Sh Talit
Parshad Store Keeper 1s responsible for replacement of stock cards bearing stock code
no GT 10009 and GT 10011 "

4 Subsequently the following chargesheets/Show cause notices were 1ssued and
they were asked to submut their replies on the same

(1) Sh Rajinder Panchal XEN Charge Sheet dated 04 07 2014
(u) Sh Anid Kumar Gaba AEE(now XEN) Chargesheet dated 04 07 2014
() Sh Mukesh Kumar AEE Show Cause Notice dated 04 07 2014

(iv) Sh Lalita Parshad, ASK was chargesheet dated 27 08 2014 (by CE/PTPS
being cadre controiling anthority)

5 On the rephes of The delinquent officers CE/DCRTP submuitted lus parawise
comments & recommended as under

1 Inrespect of Sh Rajinder panchal, XEN that

It reveals that he intentionally concealed the facts about the
loss/shortage of Copper Links m O&M Store

It 15 recommended that charge sheet 1ssued to Sh RK Panchal
XEN may plase be dropped with punishment by booking 50 50% amount
of the cost of the copper links between Sh RK Panchal the then
XEN/Store and Sh Lalita Parsad ASK/Store, DCRTFPP'

n Inrespect of Sh Aml Gabba, AEE (now XEN) -
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Sh Aml Gabba, AEE (now XEN) has never caused any loss to the
corporation, however a warmmng letter should be 1ssued to Sh Aml
Kumar Gaba AEE for remammg attentive and careful for signing any
document 1n future

In respect of Sh Mukesh Kumar, AEE (now XEN)

There 1s no musappropriation of HSD and thus has not caused any
loss to the corporation however a warming letter should be 1ssued to
Sh. Mukesh Kumar AEE (now XEN) for showmg shear negligence m
maintamning and up keeping of all the records for the vehicles under s
control

In respect of Sh Lalit Parshad ASK

It reveals that Sh Ialita Parshad ASK has concelaled the facts
about the loss/shortage of copper links m Q&M Store

It 1s recommended that charge sheet 1ssued to Sh Lalita Parshad ASK
may please be dropped with punishment by booking 50 50% amount of
the cost of copper links between Sh Lalita Parshad ASK/Store

DCRTPP and Sh R K Panchal the then XEN/Store"

6 After comdering the charges rephes of the officers & parawise comments of
the CE/RTPP the Competent duthority 1¢ Managing DirectorlHPGCL ordered to
conduct a regular departmental enquiry in the case appomnting Sh Sameev Gupta the
then SE'M& T DCRTPP as the Inquiry Officer The office order was 1ssued vide ofo
no 120/HPG/GE 623 dated 16 02 2015

7 Inqury Officer Sh Samjeev Gupta SEM&T DCRTPP submutted s
Enqury report dated 31 07 2015 m the case concluding (m respect of Copper links) as

under

i

Vi

vi

'It was found that there 1s tempering m ongmal SR ad duplicate
SR and the above facts was accepted by Sh Lalita Parsad ASK as
explained earher The above tempermg was done on the instruction
Sh RK Panchal XEN and the copies of onigmal SRs and tempered SRs
are placed as the reply Sh Aml Gaba AEE Both the above Ss has not
been approved by SDO/XEN/Store

Difierent copies of stock cards indicating consumphion/ balance of
flexible hinks were produced to Ist and 2nd enquury officer

The cutting m the attendance register was done on mstruction of
Sh RK Panchal XEN as per the verbal statement of Sh Aml Kumar
Gaba AEE

As per the siatement of Sh Lalta Parsad ASK the tempering was
done m the ongmal SR of copper lmks as per the mstruction of
Sh RK Panchal XEN

The transactions of misplaced copper flexible lmks were carried out
before jouning of Sh Aml Gaba as AEE/Stores The SMB of all the links

%
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were done on 06 03 2009 and the stock position of links under store
codes GT 010009 and GT 010011 was ml and the same were 1ssued long
before joinmng of Sh Anil Gaba AEE m Stores '

8 Considermg the above MD/HPGCL ordered to 1ssue Sh Aml Gaba
XEN/DCRTPP (the then AEE/Store DCRTPP) a warning letter which was 1ssued to
Sh Aml Gaba XEN/DCRTPP (the then AEE/Store DCRTPP) on dated 21 10 15

9 Reparding recovery m case of theft from store items the relevant
mstructions 1e¢ office order no 714/CEIAdmn dated 19 11 2009) 1s reproduced as
under

| Whole Time Drrectors 1n 1ts meeting held on 03 11 2009 has decided that the
responsibility 1n case of shortage/theft of material from various stores m HPGCL would
be as under

1) XEN 10%
u) AE/AEE 40%
1) Store Keeper 40%
1v) Secunty Staff 10%'
10 Meanwhile Sh Lalita Parshad ASK (Retwed was issued letter of

warning alongwith recovery of Rs 73 096/ 1e 40% of loss mcurred by the corporation
(by CE/PTPS beimg cadre controlling authonity) vide order dated 16 08 2016

11 In this case a clanfication was sought form the Inqiry officer regarding the
name of regular AE/AEE working on that post when these links were 1ssued or the
name of AF/AEE store who was looking after additional charge of the said post (vide
e-mail dated 19 10 2016) The Inquiry officer mtimated vide Ius reply dated 26 10 2016
that as such no regular AF/AEE was posted to look after the charge of Store II

12 Considermg the above Duector/Techmcal HPGL recommended on
04 11 2016 that

"It 15 recommended to write off an amount of Rs 73096/ atnbutable to
AFE/AEE as no regular AE/AEE was posted and the work was bemng looked after by
another AE 1n additon to lus own duties "

13 However m fhuis regard Director/Finance recommended on 18 11 2016
as under

“This mmght lead to a chain reaction among other officials/officers found
guilty m this case Moreover F&A. wing officers work 1n additional charges quite often
50 this blanket clean cheat to all and sundry m additional charge will cause casual
approach among all who are given additional charge at any pomt of tme m therr
careers

If still 1t 15 felt that the rtems were stolen/disappeared before joming of the mcumbent at
1A' above (*referrng to Sh Aml Gaba AEE) the case may be put up to WTDs with a
view to re distribute the entire loss among other three officer/officials at X' (*referring
to Sh R K Panchal XEN Sh Lalta Parshad ASK and the Secunty staff) rather than



wnting off full 40% and causing loss to HPGCL to the tune of
Rs 73096/ Smce WTDs had dectded in their meeting dated 03 112009 how to
distrubute the losses m such cases as mentioned at 'Y on Np 51 they only are
competent to revise this percentage i the hght of peculiar findings of the case *

14 The case was then sent for advice of LR/HPU LR/HPU advised m this regard
on 09 01 2017 as under

"It 15 advised that amount of Rs 73096 may be written off provided there 1s no
direct involvement of officer concerned The said amount may not be re distributed
among other employees as it will enhance therr liabihty which may be agamst spint of
mstructions regarding allocation of proportionate hability However an admmmstrative
decision as deemed fit i the circumstances may be taken by the competent
admimstrative authonity ®

15 In this regard clanfication dated 12012017 was sought from the
Inquary officer to intimate whether there was direct involvement of AE/AEE (who were
given the additional charge of DCRTPP store) i the missmg of copper lnks Inquiry
officer SEEM&T DCRTPP Yarmunanagar has rephied on 13 01 2017 as under

"Refer to tralling mail 1t 1s mtimated that there was no drect mvolvement of
AE/AEE who were given additional charge of DCRTPP store m the missmg of copper
Inks and moreover, they did not sign the origmal and tempered SRs'

16 In view of the standing mstructions regarding recovery 1n case of theft from
store 1tems has been 1ssued by WTD HPGCL 1¢e office order no 714/CE/Admn dated
19112009 WTD HPGCL m 1ts 34th meeting was requested to review the case and
WID HPGCL decided in the case (dated 12 06 2017) that the responsibility of
shortage/theft of material from DCRTFP Store 1 the present case be fixed m the ratio
of 50 50% 1 case of delinquent XEN and Store Keeper and recovery may be effected

17 On the request of Sh R K Panchal XEN/DCRTPP he was allowed personal
hearing by MD HPGCL on 09 08 2017
18 After considermg the case the competent authority decided on dated
09 10 2017 as under

" I have gone through the case file I am of the prima facie view that

1 A Show Cause Notice be 1ssued to Sh RKX Panchal Xen for mflicting
pumshment of stoppage of Two Annual Increments without cumulative

effect, 1n addition to recovery of 50% of Rs 1 82 740/ loss mourred by
the corporatton (1e amounting to Rs 91,370/ )

u A warnng letter may be 1ssued to Sh Mukesh Kumar AEE to be more
careful in future

m  The Charge Sheet m respect of Sh Lalita Parsad ASK be decided by the
competent authority"

9 Accordingly

1 wamnmg letter was 1ssued to Sh Mukesh Kumar AEE/(Now XEN)
Yamunanagar vide this office order dated 12 10 17

&
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u CE/PTPS 2 HPGCL Pampai’was asked to take decision mn case of
Sh Lalita Parsad ASK vide this office memo dated 12 10 17

th  Sh Rajinder Panchal XEN /DCRTPP HPGCL Yamunanagar was
1ssued Show Cause Notice vide this office memo dated 12 102017
before inflicting pumishment and recovery

20 As requested 1n the reply of the officer to the show cause nofice Sh Rapnder
Panchal XEN was allowed personmal hearing by Managing Director/HPGCL on
22 03 2018 After hearing the officer in person competent authonty decided to confirm
the above pumshment Accordingly the office order of pumishment was 1ssued vide 0/0
dated 01 06 2018

21 Sh Rapnder Panchal, XEN appealed agamst the above punishment to ACS
(Power) Govt of Haryana cum Chairman HPGCL He was heard by ACS (Power)
Govt of Haryana cum Chawrman, HPGCL on 14 09 2018 and 18 02 2019 twice (smce
before the decision on the appeal Chairman, HPGCL changed 1n the meanwhile) After
considermg lus submssions his appeal was dismussed by Charman HPGCL) on
26 04 2019 observing as under

"] have heard Sh Rapnder Panchal XEN i detail on 18 022019 dunng
personal hearing 1 have carefnlly gone through the records of the case and the
submussions made by the officer It 1s observed that multiple investigations and
enqumnes have been conducted m the case and tempering tn the store records has been
established which resulted loss to the Corporation After considering ail matersal and
facts of the case on records I do not find any ments m the appeal preferred by the
officer

Accordingly the appeal of ShRajinder Panchal XEN agamst pumshment
awarded to him in the case 15 hereby dismissed "

22 The recovery from Sh Lalita Parshad ASK(Retired) has been revised from
40% loss to 50% of loss mncurred by the corporation( by CE/PTPS bemg cadre
controlling authority) vide order dated 22 08 19

23 Afterwards, Sh Rajmnder Panchal XEN/DCRTPP also made a representation
dated 16 08 2019 to Hon'ble CM Haryana to get the matter mvestigated regardmng 'theft
of 72 nos Copper lmks from HPGCL DCRTPP Yamunanagar Store' OSD/CM
marked the above letter to ACS (power) cum Chairman, HPGCL on 16 08 2019 on the
PUC as under

Put before Hon'ble CM Hon ble CM has directed the undersigned to forward
the application m ongmal to your August office with the directions of sending a report
1n this matter Forwarded for necessary action pl '

Considering us appeals, Sh Rajmder Panchal, XEN was agam granted
personal hearmg by MD/HPGCL on 15 10 2019 and no new facts were brought out by
the officer durmg the hearing

Accordmgly a report 1 the matter was submitted to OSD/
CM(Gnevances)Office vide this office memo dated 24 12 2019

24 Now, Sh Raymder Panchal XEN/DCRTPP has submitted a petition dated
19 12 2019 to The Commuttee on Petitions of Haryana Vidhan Sabha
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In view of the above the detailsof the case 1 reply to the petitton filed by
Sh Rannder Panchal XEN are submutted for consideration of the Commuttee on
Petitions of Haryana Vidhan Sabha with a request for disposing off the same

Sd

Chief Engineer/Admn
HPGCL Panchkula

After discussion with the departmental representatives and petitioner/apphcant
the Commuttee made following observation m 1ts meeting held on 23 06 2020 which
reads as under -
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The petition/ representation 1s dispose of accordingly in 1ts meeting held on
23 06 2020

3 PETITION/REPRESENTATION RECEIVED FROM SH RAMESH
CHAND YADUWANSHI S/O SH DHANRAJ SINGH, V P O BANSWA,
TEHSIL HODAL, DISTRICT PALWAL REGARDING REQUEST TO
AMEND PROMOTION ORDER DATED 04 04 2011 IN RESPECT OF
SHRI RAMESH CHAND YADUWANSHI, WHICH READS AS
UNDER

To
Shr1 Ghanshyam Dass
MLA and Chairperson
Commnuttee on Petitions
Haryana Vidhan Sabha
Sector I Chandigarh 160001
Sub Request to amend promotion order dated 04 04 2011 n respect of Shr1
Ramesh Chand Yaduwansha,
Respected Sir
That I would like to bring following facts to the notice of the Commuttee
Case 1

it
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1 The qualification for recruttment to the qualification for recrmtment to the
post of Lecturer in Computer Engineering as per Techmcal Education Department
Service Rules 2001 Group B was as mentioned below
() The qualification prescribed for the post of lecturer in Computer Engg 1s
Bachelor Degree m Computer Engineering from recognized Umversity
or
I= Class Masters Degree mn Computer Application or AMIE wath
60% marks 1n apgregate in sections A & 'B' after passing three years
diploma 1n Computer Engineermg 1n I st Division
(n) knowledge of Hindy/Sanskrit upto Matric standard
2 An amendment m the Service Rules 2001 Group B was carried out by the
Department of Technical Education Haryana and qualification for the post of Lecturer
m Computer Engg as per amended rule 1s as under
1) I*class Bachelor degree n Computer Engmeermg/Computer Science and
Engmeermg/Information Technology from a recogmsed Umversity/
Inststute
OR
Associate Members of Institution of Engineermg (India) by examiation
in Computer Engineening/Computer Science and Engg/ Information
Technology with 60% marks i aggregare mn Sections A and B' after
passmg 3 years diploma m Computer Engineering/Computer Science and
Engg /Information Technology m first division
1) Knowledge of Hindy/Sansknt upto Matric standard
3 An advertisement no 01/2007 was released from the office of Member
Secretary Board of Governor s Govt Polytechme Education Soctety (GPES) Uttawar
(Palwal) for the vamous post of lecturers m various disciphne mcluding computer
engmeering m the light of amended Service Rules 2001 Group B The advertisement
contams the same qualification for the post of Lecturer m Computer Engg as mentioned
1n para 2 above
4 A number of candidates apphed against the post of Lecturer in Computer
Engg mcluding one Shn Sandeep Kharab whose qualifications are described as under
(A) Educational qualification as per ebgibihty cmtena (Academic &

Professional)
Sr |Exam |Year of|Duration |Subjects Umversity/ [Divison [%  of
No |Passed |Passmg |of Board Marks
Course

1 Matnc  |1995 1Year |English CBSE 594
Hindi Maths
S Science
Science

2 10+2 1997 1Year |English Do 616
Physics
Chemustry
Maths Bio

3 |BSc 2000 3 Year |Physics, MDU 6234
Math Elx

4 |MCA |5/2004 |3 Year Do 7330
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|
®B) Higher Qualification 1f any

Sr |Exam |Year of|Duraton |Subjects Umversity/ |Divison (%  of
No |Passed |Passing |of Board Marks
Course
1 |M Tech |12/2005 {2 Year |IASE 7376
Rajastan

Perusal of academic qualification of Shn Sandeep Kharab reveals that he 1s 1n
possession of MCA qualification

5 Shr1 Sandeep Kharab was selected to the post of Lecturer n Computer
Engineering at Govt Polytechmc Education Society (GPES) Uttawar (Palwal) and he
Jomed as such m the polytechnic on 06 08 2007 It 1s pertment to mention here that Shri
Sandeep Kharab was not m possession of required qualificatton for recrmtment to the
post of Lecturer in Computer Engg as per quahfication mentioned 1n advertisement 1 ¢
1t 1 to say that he was not having the qualification as per amended rules

6 It 1s further submutted that amendment i qualification to the post of Sr
lecturer in Computer Engg was also carried out i the Group A service rules 1986 vide
Govt letter dated 15 11 2007 The amended qualification and expenience for promotion
to the post of Sr Lecturer m Computer Engg 1s as under

() Bachelor's degree 1n Computer Engmeermg/ Computer Science and
Engg/ Information Technology from a recogmized University/Institute

(1) 8 years' experience as Lecturer in Computer Engineering /Programmer

7 Furthermore another amendment 1 Group A service rules 1986 was carried
out by the Department which 1s reproduced as pnder

"Bxplanation The term experience as used here n shall mean service
rendered m the Department of Technical Education Haryana afier regular appomtment
m the post'

Case 2

8 Shr1 Ramesh Chand Yaduwansh: had also applied for recrustment to the post
of Lecture m Computer Engg agamst the advertisement as mentroned n para 3 above
and he was selected to the post of Lecturer n Computer Engg and jomed as such at
Govt Polytechnic Uttawar on 07 08 2007 He was juntor to Shr1 Sandeep Kharab as per
ment list drawn m case of Lecturer m Computer Engg of Govt Polytechmc Education
Soctety Uttawar

9 It 1s pertinent to mention here that Shn Ramesh Chand Yaduwansh: was
wotkmg in Govt Polytechme Education Soctety, Uttawar as Lecturer m Computer Engg
on contract/adhoc basis with effect from 04 11 1997 to 25 07 2004 His service was
terminated with effect from 26 07 2007

10 The promotion case of Shri Ramesh Chand Yaduwanshi Lecturer 1n Computer
Engg to the post of Sr Lecturer in Computer Engg at Govt Polytechme Education
Society Uttawar was considered by BoG of GPES Uttawar on 21 03 2011 against

t
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vacant post of Sr Lecturer m Computer Engg which was lymg vacant from
the mception of the society 1e August 2006 He was promoted to the post of
Sr Lecturer m Computer Engg vide Charrman BoG order dated 04 04 2011 along with
Shri Sunil Kumar and Shn Raeces Ahmed, Sr Lecturer 1n Computer Engg and some
other semtor lecturers of different disciplmes However he was given back dated
promotion w e f 28 06 2010 on the strength of order of Hon ble High Court n COCP
no 838 of 2011

11 Shn Sandeep Kharab Lecturer being aggrieved from the promotion order of
Shri1 Ramesh Chand Yaduwanshi challenged the same 1n the Hon'ble High Court vide
CWP Number 5965 of 201 1 on the ground that he was sentor to Shri Ramesh Chand 1n
the semonty Itst of Lecturer in Computer Engg of Govt Polytechme Education Society

Uttawar Hon'ble High Court vide order dated 03 052013 held that the promotion of
Shri Ramesh Chand Yaduwansh Sr Lecturer in Computer Engg mn contrary to the
rules and set aside and disposed of the petittion 1t 18 pertinent to mention here that Shn
Yaduwanshi was not 1n possession of 8 years of regular experience for promotion the
post of Sr Lecturer m terms of amendment carried out 1n service rules on 11 11 2008 It
1s relevant to pomnt out that promotion of Shri Yaduwansin was made by the BoG
Uttawar on the basis of judgment and order passed 11 CWP number 21663 of 2008
Geeta Devi Vs State of Haryana 1n which 1t was held by the Hon'ble Court that the
vacancy which created prior to amendment 1 rules are to be govemed by the
un amended rules and not by the amended rules The expemence gamed by
Shri Yaduwanshi while working on the post of Jecturer m Computer Engg on
adhoc/contract basis has been considered wef 04 111997 to 25 072004 and
07 08 2007 to the date of consideration of promotion

12 Shri Ramesh Chand Yaduwansh: filed an LPA no 960 of 2013 agamst the
order of Hon'ble High Court dated 03 052013 1n the High Court The same was
dismissed by the Hon'ble Court on 16 10 2018 The relevant part of the judgment 1s
reproduced as under

26 "It 1s by now a settled proposition of law that a candidate has the nght to
be constdered m the light of the exisung rules which mmphes the rule mforce' on the
date the consideration took place There 1s no rule of umversal or absolute application
that vacancies are to befilled mvanably by the law existng on the date when the
vacancy anses The requirement off filling up old vacancies under the old rules 1s
mterlinked with the candidate having acquured a night to be considered for promotion’

And the Hon'ble Bench of High Court concluded vide order dated 16 10 2018
that no error 18 found 1 the conclusion armved at by the Ld Single Judge m CWP
mumber 5965 of 2011 decided on 03 05 2013

13 Shn Yaduwanshi knocked the door of the Hon'ble Supreme Court and filed
SLP number 1931 of 2019 The Hon'ble Supreme Court dismissed the same vide order
dated 28 01 2019

14 From the para 11 12 and 13 the matter has attained finality and now 1t 15 the
settled preposition that a candidate has the night to be considered m the Iight of the
existing rules, which imphes the "rule n force" on the date the consideration took
place
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15 Further the Board of Governors GPES Uttawar vide order dated 12 12 2018
m comphance of decision 03 05 2013 of Hon'ble High Court 1n CWP no 5965 of 2011

The orders of Hon'ble High Court reverted Shri Ramesh Chand Yaduwanshi Sumil
Kumar and Shr1 Races Ahmed, Sr Lecturer n Computer Engg of GPES Uttawar to the
post of lecturer m Computer Engg GPES Uttwar vide Chairman BoG order dated
08 122018 It 18 pertinent to miention here that Shri Sandeep Kharab Lecturer m
Computer Engg GPES Uttawar has been promoted to the post of
Sr Lecturer 1n Computer Engg by BoG GPES Uttawar vide order dated 12 12 2018 m
compliance of the decision 03 052013 of Honble High Court m CWP no 5965 of
2011 Further the promotion order of Shr1 Sandeep Kharab Sr Lecturer 1n Computer
Engg was revised by Chairman BoG vide order dated 04 11 20I9 we £ 06 08 2015

From the above 1t appears that shear violation of service rules has been done
by the Department both tn recruitment of Shr1 Sandeep Kharab to the post of Lecturer in
Computer Engg and promotion to the post of Sr Lecturer n Computer Engg because at
the time of recruitment to the post of Lecturer m Computer Engg be was not m
possession of required qualification as per rule n force as directed by Honble High
Court mn 1ts order dated 03 052013 His promotion to the post of Sr Lecturer m
Computer Engg has also been made by the Department contrary to the rules in force
because he 1s not having Bachelor s degree m

Computer Engg as required as per departmental service rules Group A 2007
(Amended) wherem 1t 1s essentral to have Bachelors degree m Computer Engineermg/
Computer Science and Engg/ Information Technology from a recogmzed University/
Institute Hence s selection to the post of Lecturer 1n Computer Engg as well
promotion to the post of Sr Lecture n Computer Engg are contrary to the rules m force
Further the quahfication of MCA obtamed by Shr1 Sandeep Kharab 15 through distance
education mode Which 1s agamnst the direction of Chief Secretary Haryana 1ssued to all
department vide letter dated 15 02 2018 Therefore appomntment as lecturer as well as
promotion of Shr1 Sandeep Kharab 1s ab mitio mnvalid

16 It seems that Techmical Education Department Haryana failed to consider the
directions of the Chief Secretary Haryana issued vide letter dated 1502 2018 and
deliberately extended undue benefit of promotion to Shri Sandeep Kharab wide
promotion order dated 12 12 2018 despite of the fact that he was not m possession of
prescribed quahfication of Bachelor degree m Computer Engmeering and also failed to
pass the test conducted by AICTE m first attempt m May 2018 The degree of
M Tech of Shri Sandeep Kharab and all advantages stood suspended and withdrawn
flowng therefrom 1¢ from the mitial appomtment of the lecturer 1 terms of above
directtons of the Chief Secretary Haryana and resultantly lns service 1s hable to be
termmated

17 The act of the department for not restormng the promotion order of Shn
Ramesh Chand Yaduwanshi for the post of Sr Lecturer m Computer Engg 15 highly
discrimunatory because the appomtment to the post of Lecturer in computer Engg and
promotion to the post of Sr Lecturer m Computer Engg mn case of Shr Sandeep Kharab
15 ab mitio m vahd Hence reversion order dated 12 12 2018 1ssued 1n case of Shn
Ramesh Chand Yaduwanshi Sr Lecturer m Computer Engg 15 required to be withdrawn
and promotion order dated 04 04 2011 1 case of Shri Ramesh Chand Yaduw anshi 1s

4
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required to be amended as 1s done 1 the case of Sr Lecturers of other disciplines like
Mechamcal OMCA and Electronics Engmeenng Department 1ssued vide order dated
06 08 2019

18 In view of position explamed m foregomg paras 1t 1s requested to amend
promotion order dated 04 04 2011 1n respect of Shr1 Ramesh Chand Yaduwansh

Yours Faithfully

Sd
Ramesh Chand Yaduwanshi S/o0 Shri DHanray Smgh
Village and PO Banswa
Tehsil Hodal Distt Palwal
Haryana 121107

The Petition/Representation was placed before the Commuttee nits meeting
held on 04 01 2020 and the Commuttee considered the same and decided that said
petition/representation be sent to the concerned department for sending their
comments/reply within a period of 15 days The reply was received from the
department which reads as under

To

The Secretary
Haryana Vidhan Sabha
Sector 1 Chandigarh

Subject Regarding request to amend promotion order dated 04 04 2011 m respect
of Sh Ramesh Chand Yaduwansh

Kmdly refer to your letter No HVS/petition/14/672/19 20/1254 dated
15 01 2020 on the subject noted above vide wiuch representation dated 11 122019 m
respect of Sh Ramesh Chand Yaduwansht was forwarded with the dwection that
comments m the matter may be sent to you In this regard the followimg 15 submitted as
under

1 That the mstitute that 1s the Government Polytechmc Education Society
Uttawar was mutially established as Government Polytechmic Uttawar
However, m 2006 the admumstration of the mstitute was converted nto
Government Society mode and the mnstitute has now been run and
managed by the Govemnment Polytechmc Educadon Soctety Uttawar with
effect from 23 November 2006 which 1s 100 per cent funded by the State
Government As per the Bye laws of the Societies the Admimstrative
Secretary of the Department of Techmcal Education Haryana 1s the
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Chawman the Director General Techmcal Education 1s the Vice Chamrman
and the Principal of the each Polytechnic 1s Member Secretary of Board of
Governors of the said Society It 1s also relevant to mention here that each
Government Polytechmc runmng under the Societal mode has its own
mdependent cadre of posts and semortty The services of employees of the
society polytechnics are non transferable

That mn the year 2007 the recrunment on the vanous posts of Lecturer of
Government Polytechnie Education Society Uttawar were made by the
Selection Commuttee which was constituted as per the Bye—laws of Society
as per qualificafions laxd down in the notified Service rules 2001 (Group B)
and

Shn RC Yaduwanshh and Shn Sandeep Kharb alongwith other were
appomted as Lecturer m Computer Engineermg on regular basis and they
Jomed as such on 07 08 2007 and on 06 08 2007 respecdvely there

That as per qualifications laid down m tire notified service rules 2001 which
are m force Shr1 Sandecp Kharb was having requisite quahfications 1 e MCA
degree for the post of Lecturer m Computer Engmeening Further m regard to
senial no 2 of the representation of Shri R C Yaduwanshi 1t 1s submutted that
the amendments 1n service rules 2001 (Group B) were not made however
the draft rules mn 2007 were prepared but they were not notified by the
Government

That thereafier in the year 2011, the Board of Governors of Govt Polytechnic
Education Society ( Uttawar district Palwal made the promotions to the post
of Sentor Lecturer m respect of Shri R C Yaduwansht (Who stood at Sr No 4
m Semonty List of Lecturer) Shri1 Sumil Kumar (who stood at Sr No 2 m
Semtority List of Lecturer) and Shn Rahish Ahmed (who stood at Sr No 3 m
Semority List of Lecturer) Lecturers of GPES Uttawar mcludmg other
Lecturers by considerng therr adhoc/regular experience vide Govt order
dated 04 04 2011 1ssued vide Endst No 713 718 dated 06 04 2011

Sr  [Name of the mcumbent |Promoted as Remarks

No |(S/Sh)

1 Suml Kumar Lecturer in Sr Lecturer mn Computer | Against a vacant
Computer Engg GP Eng GP Uttawar posts of Sr Lecturer
Uttawar i Computer Engg

2 Rahish Ahmed Lecturerm |Sr Lecturer in Computer Against a vacant

Uttawar in Computer Engg

Computer Engmeering GP |Eng G P Uttawar posts of Sr Lecturer
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R C Yaduwanshi Lecturer |Sr Lecturer n Computer | Against a vacant

m Computer Enginecermg  |Eng GP Uttawar postsof HOD m
G P Uttawar Computer Engg
Keshi Ram Lectarer mn Sr Lecturer in Mechamical | Agatnst a vacant
Mechanical Engg GP Engg GP Uttawar posts of Sr Lecturer
Uttawar m Mechanical Engg
Sanyiv Kumar Walia, Sr Lecturer n Mechamical | Against a vacant
Lecturer in Mechanical Engmeering G P Uttawar |postof HOD
Engineerng G P Uttawar Mechamcal Engg
Ashok Kumar Lecturerin |Sr Lecturer m Electronics | Against a vacant
Electrontcs Engineenng Engg GP Uttawar posts of Sr Lecturer
GP Uttawar m Electromcs Engg

However the above promotions are made only against the posts those
were available vacant on 11 11 2008 m Govt Polytechmc Uttawar as per
Cadre Transferred vide nosfication no 38/27/2006 4TE dated 21 09 2006 of
Government of Haryana from Government combmed Cadre Polytechmc to
Government Polytechmic Education Society for Goyernment Polytechmc
Uttawar runming societat mode The above promocions shall subject to the
final outcome of SLP no 10004 of 2010 file by the department of Techmcal
Education Haryana m Geeta Dewa case m the Hon ble Apex Court Further
the promotion of Sh Keshn Ram m Mechamcal Engineering will be subject to
the condition of CWP No 17968/2010 titled as Sanjiv Kumar Walia Versus
Chairman BOG Govt Polytechmc Education Society Uttwar The name of
Sh Sandeep Kharab Lectrer 1n Computer Engineering who 15 at Sr No 1lm
the graduation hist of Lecturer n Computer Engineerig was also considered
Sh Sandeep Kharab does not fulfil the 8 years expetience as Lectures 1
Computer Engmeenng as per conditions Jard down 1n the Approved Rules for
Semor Lectures m Computer Engmeerng mn the Techmical Education
Department Thus he has not been found suitable for promotion hence
superseded m view of rule 9(2) of Haryana Techmcal Education Group A
Service Rules It 15 further added vide Govt order 1ssued vide Endst No
0837-44 dated 31102011 that the date of promotion of Ramesh Chand
Yadurvanshi Leotuter ;n Computer Engmeering to the post of Semor
Lecturer in Computer Engmeenng will be effective from 23 06 2010

That this promotion order dated 06 04 2011 was challenged by Sh Sandeep
Kharb Lecturer m Computer Engineermg of GPES Uttawar who stood at
Sr No 1m the gradation hst of Lecturer, m this Hon'ble Court by filling a
writ petiion 5965 of 2011 titled as Sandeep Kharab Vs State of Haryana and
others The same was disposed of and the promotion order dated 06 04 2011
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was set astde by the single bench of this Hon'ble Court vide order dated
03 05 2013 with the followmg directions

"13 If the cases of the private respondents are considered m view of the
enunciation of law, as referred to above m Shobha Rani's case (supra),
they were not eigible to be considered for promtion to the post of Semor
Lecturer on the date when the Rules were amended on 11 11 2008, as
none of them was having 8 years'experience mcludng ad hoe service
Therefore, 1t can safely be opmed that consideration of cases of the
pnivate respondents for promotion to the post of Sentor Lecturer on
21032011 m terms of the un amended Rules 1s erroneous, when the
Rules had already been amended on 11 11 2008, hence, hiable to be set
aside

15 For the reasons recorded above, the promotion of the private
respondents 15 held to be contrary to the Rules, hence, set aside

16 The wnit petitions stands disposed of "

Dated 03 05 2013 {Rajesh Bindal)
Judge

v That Sh Ramesh Chand Yaduwansh1 Sh Suml Kumar and Sh Rahesh
Ahmed challenged the aboe said order of the Honble Single Bench m LPA
No 960 of 2013 LPANO 16 of 2014 & LPA No 262 of 2017 respectively
The Hon'ble Division Bench of High Court has dismissed the above appeals
and upheld the above dicision dated 03 05 2013 of learned Single Bench vide
Judgement dated 16 10 2018 with the followmg drrections

“ No error 1s found 1 the conclusion arrived at by the learned single Judge
The appeals are hereby dismussed »

Dated 16 10 2018 (Ajay Kumar Mittal)
Judge
(Avneesh Jhungan)
- Judge

v That accordingly n complance of said judgment dated 16 10 2018 these
03 Semor Lecturers including Shr1 Ramesh Chand Yaduwanshi, of GPES
Uttawar were reverted back to the post of Lecturer and Shri Sandeep Kharb
was promoted to the post of Semior Lecturer vide order dated 12 12 2018

viu That thereafier Shn Ramesh Chand Yaduwanshi and Shr1 Rahesh Ahmed also
filed SLP no 1931 of2019 and SLP no 1790 of 2009 respectively before the
Hon ble Supreme Court of India and the said SLPs were also dismissed by
the Hon'ble Apex Court on 28 01 2019 with the followng orders

Dated 28 02 2019 This petitton was called on for hearing today

(
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CORAM
HON'BLE MR JUSTICE SANJAY KISHAN KAUL
HON'BLE MS JUSTICE INDIRA BANERJEE
For Petitioner(s) Mr Rakesh Dwivedi, Adv
Mr Sansnt Pathak, AOR
Mr Eklavya Dwived:, Adv
Mr Siddharth Iyer, Adv
For Respondent(s) Mr Vikas Kumar, Adv
Mr Mamsh Paliwal, Adv
Mr Dheeraj Smgh, Adv
For M/s Corporate Legal Partners, AOR
UPON hearmg the counsel the Court made the followmng
ORDER

Heard the learned cousel for the the petitioner and perused the relevant
material

We are not mclmed to mterfere with the impugned yudgement The
Special Leave Petition 1s accordmgly dismussed

Pending application(s), if any, shall also stand disposed of

(POOJA ARORA) (ANITA RANI AHUJA)
COURT MASTER COURT MASTER"
x That further m regard to semal no 16 of the representaion of Shn

RC Yaduwanshi, it 1s submatted that as per qualifications laid down m the
notified service rules 2001 Shr1 Sandeep Kharb was Heaving requusite
qualifications 16 MCA degree for the post of Lecturer m Computer
Engineerng However he has also having M Tech Degree possessed
from IASE Umversity Rajasthan and as per CS instructions dated
09 01 2008 and 15 02 2008 which were 1ssued by the State Government m
view of judgement dated 03 11 2017 of Hon ble Supreme Court m Onssa Laft
Irnigation Corporation Ltd Versus Rab: Sankar Patro & ors, Cavil Appeal No
17869 17870 of 2017 Shn Sandeep Kharb cleared the test conducted by
AICE m second chance Some employees of Society Polytechmcs cleared
thesr test/ exam conducted by the AICTE m first chance and 03 employees
meluding Shn Sandeep Kharb cleared their test/ exam conducted by the
AICTE m second chance They successfully qualified the said exammation
and, therefore their degrees stand vahdated
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X That further 1t 15 also relevant to mention here that Shn Ramesh Chand
Yaduwansht has also challenged the promotion orders dated 12 12 2018 m
respect of Shr1 Sandeep Kharb by fillng a CWP no 5583 of 2019 m the
Hon ble High Court and the same 1s pending for adjudicatton before the
Hon ble Court The next date of hearmg 1s fixed for hearing on 17 04 2020

That keeping m view above facts and m compliance judgement dated
03 052013 of Hon ble High Court mn CWP no 5965 of 2011 which was
upheld m LPA no 960 of 2013 vide judgement dated I6 102018 and
subsequent upheld by the Hon ble Apex Court m SLP no 1931 of 2019/ SLP
no 1790 of 2019 these 03 Semor Lecturers includmg Shrr Ramesh Chand
Yaduwansh1 of GPES Uttawar were nghtly reverted back to the post of
Lecturer of GPES Uttawar vide order dated 12 122018 and further the
request of Shrr Ramesh Chand Yaduwanshi vide his representation dated
11122019 regarding amendment of his promotion Govt ordeals dated
04 04 2011 1ssued vide Endst No 713 718 dated 06 04 2011 may not be
considered as the matter 1s sub judice m CWP HO 5583 of 2019 before the
Hon ble High Court The next date of hearing 1n the said case 15 fixed for
hearng on 17 04 2020

Sd

Supermtendent, Techntcal Education
for Principal Secretary to Government of Haryana
Technical Education Department

Thereafter an additional apphcation recerved from Sh ~ Sandeep Kharab
Semior Lecturer (Computer Engineering Department) Government Polytechnic
Education Society Utawar (Palwal) on dated 22 06 2020 regarding request for personal
hearmng 1n the meetng of the Committee on Petitions which reads as under
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Date of Total Experience |Experience gamed | Total
Joming gamed Prior to upto thedate of | Expenence
regular amendement of gained upto
appomtment the Rules after amendement of
appointment Rules
Respondent No 5 |[21082007 |6 years 6 months | One year 2 monhts |7 years 8 months
Mr Sunil Saroha) and 2 days and 21 days and 23 days
Respondent No 6 |10082007 |4 years Smonths |Onevyear | month |5 years 8 months
(Mr Rahish and 25 days and 3 davs and 28 days
Ahmed)
Respondent No 7 |07 082007 |6 years 8 months | One year 3 months | 7 years 11
{MrRC and 22 years and 5 days months and 27
Yadhuwanshi) days
A o I8 7E N 9T AT § B AR 9 e

T YU ERAN &% Bie GRT 379 SN ® FRYT ovs 591 e
™ @ o Fofa form mar) Re aferet a1 fiverr = |
A W =T ggad T 2011 D CWP 5965 B ffg @ Raem 2013 @Y
LPA 960 SR {Ha1 3R 16—10~2018 WX AMM 9o <RI N1 59
TR ) faar man| ol &7 el mife w99 far o &

RT 70 19"If the cases of the private respondents are considered m view of
the enunciation of law  they were not ehgible to be considered for promotion
to the post of Semior Lecturer on the date when the Rules were amended on
11112008 as none of them was having 8 years expenence mcludding
ad hoc service Therefore 1t can safely be opined that consideration of cases
of the private respondents for promotion fo the post of Semor Lecturer on
21 032011 m terms of the unamended Rules 1s erroneous when the Rules
had already been amended on 11 112008, hence hable to be set aside
referred to above 1n Shobha Ram s case (supra) ‘No error 1s found m the
conclusion amved at by the learned Smgle Judge the appeals are hereby
dismissed
v & st W =w< agad 1e31/2010 P walew R ¥ vawEd
TR B AR B W SErerT A R 28-01-2019 P THUAT @)
e R far fola @ weRew s W Rw omr @

Heard the Counsel for the petitioner (S) and perused the relevant
matenal

‘We are not mnchined to mterfere with the impunged judgement The
SLP are accordingly dismissed
I51 U Yoo ol S & & e wen e Teie e aveTe
T CWP5965/2011 CWP 703112011 LPA 960/20132014 & LPA
961/22013/16 &R 262 & g & amuem ¥ IR wng @ W=
W TAgeldl 1931 /2019 N 9 v Wy Taiie diftRfee
ST W ST g1 SU@ 0 GPESU/669 dt 12 12 2018 @Y
AN T 7 qgaht g W Wi Eag DfF IRs Wse @ 1e
W & g et ® Red e @ o wiRe fe ol W
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Memo no 1209 dt 7 112019 ERT I TR TS WEAUE & U W

12—12—2018 ¥ YEFAT BT AT S (@ WreX URE B 918 7 W FW

% 23399/2019 & XY N T HRA EY 06082015 (notionally) X
!

T 2% GO @ aN 3/ CWP 5583/2019

Sl VY 97 Igae ¥ wA @ M & 3R Raen® 2019 FT CWP 5583
TR frr 9% oFeT e § SR S BT T 9 A AT
ued B1 & W8T § CWP 5583/2019 & IR ¥ WAl B IR | I
HEN ECG I8 AT AFMN 9T WRIeM A 81 98y & 39 CWP
5583/2019 B TR A [V WY & AGA & |

CWP 5583/2019 & IR A% gewer fRmm #i¢ & 9o ¥ IASE Sardar
sahar] Rajasthan 79 @ fowafaem ¥ wods orrEeR v o &l
BIe & SRAOT SRR @ T Wi §RT memo no 42/158/2015 5GS1
T 15-02—2018 ERT ERANT WIR ¥ 7l R W= @ saw o
T R e A fivg Ry g™ aoie draa @ aE §
WY 3 BaN o) A ww a Igee W S Aed 8 e Al
SHIGaR Wi AT wder Il ovar @ o oud R i am B
| AT BN IRY 4y dur B 4 Rve war & o swa Bl e
D WY 99 78 S ARy I AR @ eR W I8 e 8 5 W
AR & 990 GHIT 757 ¢ o) &1 3 Fe & o AR argan
' Gftd ) o W g9 W TR Rl @ ) s 3w
10 3% f&d ™ o)

I% Soorg BT aga & oR@ & 5 2017 & CWP 17869 70 ¥ &
ARE @ M T 3 IO Bue B afte 3—-11—=2017 ¥ W6 ) R
2 & rd we fmr mr & % 9 wgd=ew 7 9l 20012005 @Y 9=
¥ aifger ferm 2 varEeE grr fafea wem ¥ R wwer @
gt Wi P FYAEINS W ¥ FR T > [ Jaw ot
WM Tl udEr @ St e B a7 3 st arer T RF W
f5 Y CWP 17869 70/2017 A 3—11-2017 & ARG & Wired ARG P
aﬁ;f;a?aﬁﬂwﬁufﬁammzmﬁmcmmmmqﬂmw
|
5 N s T ot & 5 ara @ Wi ey @ ded @ Ide
¥ R wWeR @ T WRm ww  42/168/2015-5GS1RE
15—02—2018 ERATT WoN ¥ wdl R TR & e N T3 R
Ae ¥ dre fiwefeued gRT qe-ie OFgar @ UREar @ AR A
AT WHR @ AR g1 i sRamn #f o R weam
T BRarT ¥ W R W P Siw ¥ S @ e 7 de
IFERE g TE e AT $ W AT @ IR ¥ W X § &
R Reafih gRT g adwe ¥ & iR fowr war & S A
faft it @nT |féa A 81T | This matter has been examined by the Govt
level



24

5 UG AAET LPA 260/2019 from a combined reading of the direction given
by the Apex court 1n the judgement n  Onissa Lift Irrigation Corporation Ltd
Vs Ravi Shankar Patro and other (supra) and the clanfication order dated
22012018 1t becomes apparent the Hon ble Apex court had directted that the
candidates who were enrolled drumg academic session 2001 to 2005 and
exerctsed option to appear at the test to be condudcted by the AICTE 1n terms
of judgement can retan the degrees m question and all the advantages
following therr from till one month after the declartion of the result of such
test or till 31072018 whichever 18 earher and that if the benefits are
withdraw from them after 31 07 2018 then all such benefits and advantages
will be restored to them on passing the exammation m the first or second
chance as the case

TRIF el B SER WO A9 Iy & B s Wy uw
Igell BN SRR A T I ¥ Rl v @ weiee T W) R
g fadt & W A W W g ym @ R & Ay oo Te
sRamT B 21 AR alew g B lfe ghew F T WPt e
T BN §R BT P we wdl 81 o ot AR wdY ey & 5 o
i 5% g5l §RT ORR 9 T ofle ¥ el N weR @ waew |
NRIFRFA PR T WET RTITTE A T Nk aw
Hfre AfRFERt o1 g9 8]

ST AR T |

_m-...

Sf ¥4 vy

NS TrEANE (TR FoOnareT W)
Taide diferefire e affy Seme (Teew)

The Committee orally exammed the departmental representattves and
petitioner/Applicant 1n 1ts meeting held on 23 06 2020 After discussion the Committee
made following observation which reads as under

wffy 2 wegfr
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The petiion/representation is disposed of accordmgly on 23 06 2020

4 PETITION/REPRESENTATION RECEIVED FROM SH SUSHIL
KUMAR & OTHERS OF NEW GRAIN MARKET, PARTAP NAGAR,
KHIJRABAD, REGARDING ISSUENCE OF LICENCE OF BOOTH OF
NEW GRAIN MARKET, PARTAP NAGAR, KHIJRABAD, WHICH
READS AS UNDER
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The Petttion/Representation was placed before the Commuittee m 1ts meeting
held on 15012020 and the Commuttee considered the same and decided that said
petition/representation be sent to the concerned department for sendmg therr
comments/reply within a peniod of 15 days The Committee does not receive amy
comments/reply from the department Reminder was sent to the department for status
report on dated 26 062020 Thereafter Commuttee orally examme the Departmental
representatives and petitioners/applicants 1n its meetmg beld on 1407 2020 After
discussion the Commutiee satisfied with the reply of departmental representatives and
the matter has been sort out The petition/representation was disposed of accordingly 1n
1ts meetng held on 14 07 2020

5 WMWMSEWPMSOL&[E
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A[LAMOUNI'OFDUES'IOO.WSDIVEDNUHBVN KATHURA, GOHANA,
WHICH READS ASUNDER--
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The Petition/Representation was placed before the Commuttee 1n its meeting
held on 14 07 2020 and the Commuttee considered the same and decided that said
petitton/representation be sent to the concerned department for sending their
comments/reply within a period of 10 days The Commuttee received reply from the
concerned depattment on dated 10 08 2020, which reads as under -

To

The Secretary, - -

Haryana Vidhan Sabha

Chandigarh
Subt Regarding pending tubewell connection from long time despite deposit the

all amount of dues to O P./SDivn UHBVN Kathura, Gohana - Reply

thereof

May kindly mvite attention towards your office memo No HVS/Petition/14/
696/2020 21/8706 dated 15 07 2020 on the subject cited abov
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The petition of Sh Om Parkash S/o Late Sh Han Singh Malik enclosed with
the aforesaid office memo has been gone through mmutely The petittoner submuts that
he has applied for tubewell connection on 19 07 2018 and deposited Rs 30 000/ as
consent money on 19 04 2019 The applicant purchased the motor on 29 04 2019 for 25
BHP Later on he also deposited Rs 50491/ on 21092019 and Rs 142852/ on
30 112019 towards cost of motor pumpset and estmated cost respectively but the
connection has not been released till date

In this context, 1t 15 mtimated that as per the mstructions of the State Govt
new tubewell connections to the apphicants who have applied from 01 012014 to
31 12 2018 with capacity upto 30 BHP are bemg released by the State DISCOMs For
this purpose 5 Star energy efficient pumpsets are bewng provided by the DISCOMs at
subsidized rates

However new tubewell connections to the ehigible applicants having applied
for capacity beyond 20 BHP and upto 30 BHP could not have been released hutherto due
to non readmess of motor pumpsets of these capacities with the mamufacturer and
change m the energy efficiency norms by Bureau of Energy Efficiency (BEE) we f
01022020 Smce the petitioner has applied for a 25 E IP tubewell connection as
such, the connection could not have been released as of now "

However after the aforesaid revision by BEE the 5 Star rated motor pumpset
which was procured by the Nigam now qualsfies for 3 Star The purchase order for
supply of 1532 motor pumpsets with legend "5 Star rated (now 3 Star)" have been
placed on the manufactunng firm for release of tubewell connections to those eligible
apphcants who have consented to release thetr connections with motor pumpsets with
lengend 5 Star reted (now 3 Star)

The name of the consumer m question has been mncluded m the bt of
1532 motor pumpsets bemg procured aganst P QO No HH 8423 dated 10 072020 The
P O contams following deliver clause

DELIVERY The 17 lot of motor pump sets (1/3™ of ordered qty) shail be
deltvered 1n the stores within 45 days from the date of recerpt of P O and balance qty
shall be supphed 1n 2 equal lots of 30 days each

As the order for supply of motor pumpset for the petitioner stands already
1ssued and the same 1s likely to be recerved very soon therefore comnection to the
petitioner shall be released as per senonity 1mmediately on recerpt of motor pumpset

Thus 1s for your information and necessary action please

Sd
Chref Engmeer Comm
UHBVN Panchkula
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The Commttee orally examined the departmental representatives and
petihoner/apphcant m its meeting held 01 092020 the departmental representatives
stated that the matter will be resolved very soon Afier that a letter recerved from the
department 1n which 1t 1s stated that connection has been released on 14 10 2020

Thereafter the Commuttee also received a letter from Sh Om Parkash S/o Late

Sh Han Singh Malik, in which petitioner/applicant stated that his grievances was
resolved and he thanked the Commnttee The letter received from petitioner 1s readds as
under
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The Commuttee considered that application of petitioner m 1ts meetmig held
on 22 12 2020 and accordingly disposed of the petition/ representation.
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6 PETITION/REPRESENTATION RECEIVED FROM SH RAIJIBIR
SINGH KADIAN, RETIRED PRINCIPAL, H NO 1868 SECTOR-3
ROHTAK, REGARDING NON-PAYMENT OF GRATUITY AND
PENSION COMMUTATION OF RS 49 29 LACS, WHICH READS AS
UNDER -

To

The Charrman
Commuttee on Petitions
Haryana Vidhan Sabha
Chandigarh

Subject Non payment of my Gratuity and Pension Commutation of Rs 49 29 lacs
S
It 1s agam kindly submutted

1 That I retired as Principal from Government Polytechnic for Women Sirsa on
31 12 2017 after serving more than 35 years in the Technical Education Department
Haryana on vanious pusts of Lecturer Sentor Lecture Head of Department and more
than 12 years on the post of Principal And the whole of my service record was fully
unblemished

2 That the Government 1ssued charge sheet to me under rule 7 vide memo No

11/03/2017 1TE dated 30 07 2017 for gomg to Canand from 16 11 2006 to 24 11 2006
(9 days) the mere allegation agamst me 1s that I violated Government nstruction dated
13 09 2005 of taking prior permussion before gomg ahroad The Government
mstraction dated 13 09 2005 was nerther avarlable 1n any or the Government
Polytechme office records as 1t was never circulated to the Government Polytechmics
nor 1t was mncorporated m any Haryana Civil Services Rules or m any Compendmm of
Government Instructions I have been charge sheeted under rule 7 at the time of my
retirement for a 11 years old a very hittle trivial 1ssue which 1s totally illegal unjustified
and unreasonable

3 That the charges mposed upon me through the Charge sheet dated
31 07 2017 are reproduced here
[¢) " I remamed on casual leave from 16 11 2006 to 22 11-2006 and visited

Canada without gettmng prior permission approval of the competent authority
as per Government nstructions dated 13 10 2005 and as such commutted an
act unbecommg of Government officer and further commutted dereliction of
official duly and violated he provision of rule 4 (1) of The Haryana Civil
Services (Government Employees Conduct) Rules 2016 and Gevernmenl
mstructions dated 13 10 2005"

(i) " The lapse detailed above constitute grave misconduct on my part rendermg
me lable for strict disciplinary action under rule 7 of the Haryana Civil
Services (Purishment and Appeal) Rules 2016’
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4 That I submutted the reply of the above said charge sheet on 19 09 2017

5 That the Govt appomnted the enquiry officer to conduct the departmental
enquiry and the enquiry officer submutted hus report to the Govt on 16 01 2018

6 That the Govt, conveyed the departmental enquiry report to me vide memo no

11/03/2017 1TE dated 16 03 2018 for submitting representation m response to the
enquiry report

7 That I submutted the representation to the Govt m response to the departmental
enquiry report on 14 04 2018
8 That Sh Kuldeep Singh Jamwal Jomnt Director (Admumstration) and

Presenting Officer of the Government admutted and submaitted before the Enquury
Officer that these mstructions dated 13 9 2005 had not been sent or endorsed to the
Govt Polytechmcs and these instructions dated 13 9 2005 are also not contamed/
mcorporated 1 Haryana Civil Services (Government Employees Conduct) Rules
2016 or any earlier Haryana Civil Services (Government Employees Conduct) Rules

9 That the two witnesses 1 this case Sh Mukesh Chadha the then Principal
Govt Polytechmc Jhapjar ( now retred ) and Sh Lalit Verma Prmcipal Govt *
Polytechmc Nilokher: also admitted before the Enquury Officer that they had also not
seen these nstructions dated 13 09 2005 m thetr more than 30 years of service m this
Department

10 That I have been charge sheeted under the act and conduct of "Grave
Misconduct' of the provisions of Haryana Civil Services (Government Employees
Conduct) Rules 2016 but there 1s no such word of Grave Misconduct” found /contamed
under the act and conduct category of Haryana Civil Services (Government Employees
Conduct) Rules 2016 whereas this act and conduct does not fall even 1 the
category/defimtion of ' Misconduct' as mentioned 1n 19 misconduct sub rules of Rule
5 (Act and Conduct which amount to misconduct) of Haryana Civil Services
(Government Employees Conduct) Rules 2016 If this act and conduct would have been
"Grave Misconduct' then 1t must have defintely been mcorporated 1 Haryana Civil
Services Rules but 1t 1s not so This clearly shows that thus 1s not the case for 1ssuing
charge sheet under rule 7 but a very little trrvial 1ssue has been too much exaggerated

11 That Sh Kuldeep Smgh Jamwal Jomnt Director (Admmmstration) and
Presenting Officer of the Government also admutted before the Enquiry Officer that
there was no Fmancial loss suffered by the Govt, m this case but even then my Pension
Commutation and Gratuity of Rs 49 29 Lacs has been withheld for more than two years
for a very little trivial 1ssue whach 1s totally illegal , unjustified and unreasonable

12 That my visit to Canada from 16 11 2006 to 24-11 2006 (9 days) has not
caused any type of financial loss to the Government. All the expenditure for gomng to
Canada was mcurred by me I nerther got any financial benefits 1n Canada nor I was
mdulged m any unlawful activity But my exposure to Canada has been great valuable
and useful m view of the teaching and gurdance to the students during my service

13 That a show cause notice dated 28 06 2019 for mmposing 5 % cut m my
pension has been served upon me 1n hieu of charge sheet dated 31 07 2017
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14 That the charges imposed upon me through the Charge sheet dated 31 7 2017
are reproduced here

15 () "/ remamned on casual leave from 16 11-2006 to 22 11 2006 and visited
Canada withowt getting prior permission approval of the competent
authonity as per Government instructions dated 13-10 2005 and as such
committed an act unbecoming of Government officer and further
committed dereliction of official duty and violated the provisions of rule
4(1) of The Haryana Cvil Services ( Government Employees Conduct)
Rules 2016 and Government mstructions dated 13 10 2005 "

() " The lapse detmled above consttute grave misconduct on my part
rendering me hable for strict disciplinary action under rule 7 of the
Haryana Cvil Services (Punishment and Appeal) Rules 2016

16 That the Haryana Civil Services (Government Employees Conduct)
Rules 2016 were notified on 19" July 2016 and the very first provision of these rules
1e rule 1(2) states that "These rules shall be deemed to have come mto force from
19® July, 2016 "

and

the Haryana Civil Services (Pumishment and Appeal) Rules 2016 were notified
on 19" July 2016 and the very first provision of these rules 1e rule 1(2) states that
""These rules shall be deemed to have come mnto force from 19% July, 2016 *

17 That both The Haryana Civil Services (Government Employees Conduct)
Rules 2016 and the Haryana Civil Services ( Pumshment & Appeal ) Rules 2016 came
mto force from 19™ July 2016 ( 10 years after "the commutment of the act of gomg
abroad on 16 11 2006)

And thus both the Rules cannot be retrospectively applied on the act commutted
on 16 11 2006 and hence both the Charge sheet dated 31 7 2017 and show cause
notice 1ssued dated 28 06 2019 are null and vord and liable to be withdrawn

18 That for an act commutted on 16 11 2006 the retrospective effect of rule 7 of
the Haryana Civil Services ( Pumshment & Appeal ) Rules 2016 which came mto force
from 19" July 2016 for the 1ssue of Charge sheet dated 31 07 2017 and Show cause
notice 1ssued dated 28 06 2019 are contrary and wviolation of the Fundamental
Rights Part ITY, Clause (1) Article 20 of the Constitutzon of India which states that

"No person shall be convicted of any offence except for violation of a law
m force at the time of the commussion of the act charged as an offence, nor be
subjected to a penalty greater than that which mught have been mflicted under the
law 1n force at the tume of the commussion of the offence”

And hence both the Charge sheet dated 31 07 2017 and Show cause notice
13sued dated and 31 07 2017 being 1 contravention to the Fundamental Rights are
hable to be set aside

19 In Satwant Singh Sawhney vs D Ramarathnam's case of year 1967 AIR 1836
Supreme Court of Inda ruled, by majority

P,
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'"That the expression personal hberty which occurs mn Art 21 of the
Constitution mncludes the night to travel Abroad and that no person can be depnived of
that night except according to procedure estabhshed by law The mere prescription of
some kind of procedure cannot even meet the mandate of Article 21 "

It 1s worthwhile to mention here that the government mstruction dated
13 09 2005 1s only an order of the government and not a precedure adopted by law and
hence cannot meet the mandate of Article 21

20 That the Supreme Court of India on 25 January 1978 mn Mancka Gandh vs
Union of India case again held that the night to travel abroad as earhier held m Satwant
Smgh 1s within the scope of guarantees mentioned under Article 21 of the Fundemental
Rughts of the Constitution of India

21 That the Supreme Court on Aprl 9, 2019 m the case of Safish Chandra
Vermav Union of India, has reiterated that right to travel abroad 1s an important basic
human right A Bench compnising of JusticesL. Nageswara Rao and M R. Shah was
hearng an appeal filed by IPS Officer Satish Chandra Verma who was demed
permussion to travel abroad on account of a pending departmental nquiry against him

The appellant 1s an Inspector General of Police/Principal Central Tramng
College Central Reserve Police Force at Commbatore m Tamil Nadu In hus appeal the
appellant stated that a departmental inquiry 1s pending agamnst hum on account of which
the Government of India demied hum permussion to take a private trip abroad This
decision of the Government of India was upheld by Central Admmstrative Tribunal
( CAT ) and Madras High Court In this case the Supreme Court observed that

"The nght to travel abroad 15 an mmportant basic human night for 1t nourishes
mdependent and self determiming creative character of the mdividual not only by
extendmng s freedoms of action but also by extending the scope of hus experience

'"The nght also extends to private hife marnage famuly and friendship are
humanities which can be rarely affected through refusal of freedom to go abroad and
clearly show that this freedom 15 a genume human right

Freedom to go abroad has much socal value and represents the basic human
nght of great sigmficance' the Judges held while allowing IPS officer SC Verma's
appeal agamnst the decision of Madras High Court

The Supreme Court also placed rehiance on its judgment m the case of
Maneka Gandhe v Union of India, where the right to travel abroad was upheld and
mecludes within the scope of the personal liberty of the Article 21 of the Fundamental
Rughts of the Constitution of India

22 That 1n reply to the charge of ' visiing Canada from 16 11 2005 to 22 11 2005
without getting prior approval of the Government and violated Government instruction
dated 13 09 2005 1t 1s submutted that these govemment mstructions dated 13 09 2005
were not circulated by the office of Director General Technical Education Haryana to
the state Polytechme offices and these facts were confirmed by Sh K § Jamwal
Presenting Officer of the Government as well as both the Government witmesses
Sh Lalit Verma Principal and Sh Mukesh Chadha, Principal durmg the cross
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examunation process of enquiry conducted by the enquiry officer Sh Narender Kumar
Wadhawan IAS (Retired) and 1t was also mentioned 1 the enquiry report

Pard no 3 of the Government mstruction dated 13 09 2005 1s reproduced here
They are requested that these instructions may be brought to the notice of all
officers/officials under thewr control”

From the above mentioned facts 1t 1s clear that the Government mstruction
dated 13 09 2005 were first violated by the office of Director General Techmical
Education Haryana by not brngmg these mstructions to the notice of all
officers/officials under therr control and so these mstructions were got consequently
violated on my behalf So 1t 1s not a lapse on my part but a consequential lapse m
furtherance And to rectfy this consequential lapse , I have apphed through my
representation dated 17 07-2019 for ex post facto sanction / permussion for abroad
visit and 1t 18 humbly requested that the necessary ex post facto permisston for
going abroad may kindly please be granted

23 That the the Supreme Court of Indra m the matter of State of Kerals and
others v M Padmanabhan Nawr defined the meaning of gratutty and held as under

' Pension and gratuity are no longer any bounty to be disbursed by the
Government to 1ts employees on their retirement but have become under the decisions
of this Court valuable nights and property m therr hands and any culpable delay m
settlement and disbursement thereof must be visited with the penalty of interest at the
current market rate till actual payment '

24 That the Hon'ble Justice PB  Gajendragdkar speaking for the Supreme Court
n the matter of the Garment Cleaning works Bombay v The Workmen defined the

meaning of graturty as under

"On principle 1f gratuity 15 earned by an employee for long and merttorious
service 1t 1s difficult to understand why the benefit thus earned by long and mentorious
service should not be available to the employee even though at the end of such service
he may have been found guilty of misconduct which entarls his dismussal Gratuity 1s
not paid to the employee gratuitously or merely as a matter of boon It 1s paid to him for
the service rendered by him to the employer and when 1t 1s once eamned 1t 15 difficult to
understand why 1t should necessanily be dented to him whatever may be the nature of
misconduct for his disnussal Therefore the general argument that 1n all cases where the
service of an employee 1s terminated for misconduct gratuity should not be paid to him
camnot be acceded to "

25 That likewsse m the matter of Ahmedabad f P) Primary Teachers' Assny

Adminstrative Office Therr Lordships of the Supreme Court have explamned the
concept of gratuity and held as under

"The man purpose and concept of gratuity 1s to help the workman after
retrement whether retirement s a result of rules of superannuation or physical
disablement or imparrment of vital part of the body The expression “gratuity’ 1tself
suggests that 1t 15 a gratuttous payment given to an employee on discharge,
superannuation or death Gratwity 18 an amount paid unconnected with any consideration
and not restmg upon 1t and has to be constdered as something given freely voluntarily

{
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or without recompense It 18 a sort of financial assistance to tide over post retiral
hardships and mconvemences '

26 That 1 a recent decision m the matter of State of Jharkhand and others
y_Jitendra Kumar Srivastava and another8, the Supreme Court has held that pension
and gratuity are not bounty but property within the meamng of Article 300 A of the
Constitution of India Paragraphs 16 and 17 of the report state as under

The fact remains that there 1s an imprmatur to the legal principle that
the night to recetve pension 1s recognised as a nght m property’ Article 300
A of the Constitution of India reads as under

"300-A Persons not to be deprived of property save by authority
of law— No person shall be deprived of hus property save by authonty
of law '

"Once we proceed on that prenuse the answer to the question posed
by us 1 the begmming of this judgment becomes too obvious A person cannot
be deprived of this pension without the authority of law which 1s the
constitutional mandate enshrned m Article 300 A of the Constitution
It follows that attempt of the appellant to take away a part of pension or
gratuity or even leave encashment without any statutory provision and
under the umbrage of admmistrative mstruction cannot be countenanced '

27 That the Hon'ble Justice VR Krishna Iyer spealung for the Supreme Court 1

the matter of The Straw Beard Manufacturmmg Co Ltd v _Its Workmen held as
under

Gratutty for workers 15 no longer a gift but a nght It 18 a vague
humanttarian expression of distributive justice to partners m production for
long menttortous service '

28 That I was charge sheeted under Rule 7 of the Haryana Civil Services
(Punishment & Appeal) Rules, 2016 vide Memo No 11/03/2017 ITE dated
31 07 2017 and not dated 16 03 2018 as mentioned m the show cause notice That the
quantum of pumshment of imposing 5 % cut n my pension 1s totally arbrtrary as no
such rule 1s mentioned mn the show cause notice for this very heavy quantum of
putmshment which 1s total violation of Haryana Civil Services (Pumshment & Appeal)
Rules, 2016 For a very trivial consequential lapse so much heavy "arbitranly"
punishment 15 against all the laws of natural justice of the land I very strongly oppose
the "arbitranly" proposed pumshment as there 1s no such rule m Haryana Civil
Services (Pumshment & Appeal) Rules 2016 for 1mposmg a pumshment of 5% cut
pension The pumshment proposed 1s totally arbitrary and illegal

29 That the arbrtrarness 1n state actions 1s violative and contrary to the article 14
of the Fundamental Rights of the Constitution of India as cbserved by a bench of
justices of Supreme Court of India Ray, AN (Cj), Palekar, D G Chandrachud,
YV, Bhagwati, PN, Krishnaiyer, VR 1n the case of E P Royappa vs State Of
Taml Nadu & Anr on 23 November, 1973
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‘Equality 1s a dynammc concept with many aspects and dimensions and 1t
cannot be "cribbed cabmed and confined ' within tradittonal and doctrmmaire limits From
a positivistic pomt of view equality 1s antithetic to arbitrariness In fact equality and
arbitrariness are sworn enemies one belongs to the rule of law n a republic while the
other, to the whim and caprice of an absolute monarch Where an act 1s arbitrary 1t 18
implicit i 1t that 1t 15 unequal both according to political logic and constitutional law
and 1s therefore violative of Art 14"

30 That the Article 14 strikes at arbitrarmess mn State action as observed by a
Bench of Supreme Court of India justices Beg, M Hameedullah (Cj), Chandrachud,
YV, Bhagwat, PN, Knishnaryer, VR. & Untwalia, NL, Fazalah, SM &
Kalasam, 1n the famous Maneka Gandlui vs Umon of India case that came on 25
January 197 8 as follows

We must reiterate here what was pointed out by the majority mE P Royappa
v_State of Tamml Nadu & Another (1) namely that "from a positivistic pomt of view
equality 1s antithetic to arbitrarmess In fact equality and arbitrarmess are sworn
enemies one belongs to the rule of law m a republic while the other to the whim and
caprice of an absolute monarch Where an act 1s arbitrary 1t 18 mmplicat 1n 1t that 1t 18
unequal both according to political logic and constitutional law and 1s therefore
violative of Article 14"

Article 14 strikes at arbitrariness mn State action and ensures fairness and
equality of treatment The prmeiple of reasonableness which legally as well as
philosophically 1s an essential element of equality or non arbitrarmess pervades Article
14 like a broodmg ommipresence and the procedure contemplated by Article 21 must
answer the best of reasonableness 1n order to be 1 conformity with Article 14 It must
be " night and just and fair and not arbitrary fanciful or oppressive”

) | That A bench of Supreme Court of India justices BN Kirpa, KG
Balakrishnan, Arijit Pasayat in the case M/S Sharma Transport vs Government of
Andhra Pradesh Civil Appeal No 4998 of 2000 observed as follows

The expression 'Arbitrarly’ means m an unreasonable manner as fixed or
done capriciously or at pleasure without adequate determining principle not founded m
the nature of things non rattonal not done or acting according to reason or judgment
depending on the will alone"

The above sard Show cause notice was replied by me vide reply dated
13 08 2019 and supplementary rephes dated 4 11 2019 and 13 02 2029 (sent to the
department through registered posts) vide which I had mentioned relevant The Haryana
Covil Services (Government Employees Conduct) Rules 2016 and the Haryana Civil
Services (Pumishment and Appeal) Rules 2016 and the Constitutional Laws along with
directives of the Supreme Court of India in different cases and found that both the
Charge sheet dated 31 07 2017 and the Show cause notice 1ssued dated 28 06 2019 for
imposing an arbitrary pumshment of 5 % cut ;n my pension are null and void and
hable to be withdrawn bemng 1 violation of Haryana Government Civil Services rules
and 1n contravention to the Articles 14 20 and 21 of the Fundamental Rights of The
Constitution of India and the directives of the Supreme Court of India. I had
also requested to release my Pension Commutation and Gratuity of Rs 49 29 Lacs

(»
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(Pension Commutation 29 29 Lacs and Gratuity 20 00 Lacs) along with mterest of
delayed payment which has been withheld for more than two years but the same has
not been released till to date

m view of the submissions made above and the Honorable Supreme Court
observations and directions you are kindly requested to give directions to the
Techmeal Education Department to file and withdraw the Charge sheet dated
31 07 2017 and Show cause notice 1ssued dated 28 06-2019 and release my Pension
Commutation and Gratuity of Rs 49 29 Lacs ( Pension Commutation 29 29 Lacs and
Gratuity 20 00 Lacs ) which has already been wrthheld for more than two years

Yours smcerely

Dated/17 02 2020
Sd
(Raybir Singh Kadian)
Retired Principal House No 1868
Sector - 3 Rohtak

The Petition/Representatton was placed before the Committee m 1ts meetng
beld on 14 07 2020 and the Commmttee considered the same and decided that said
petition/representation be sent to the concerned department for sending their
comments/reply withm a period of 10 days The Commuttee doesn't receive any
comments/reply from the department The remmder was sent to department on dated
13 08 2020 Thereafter the Commuttee recerved reply from the concerned department
which reads as under

To

The Secretaty
Haryana Vidhan Sabha
Chandigarh

Subject Non payment of my Gratuity and Pension Commutation of Rs 49 29 lacs

In reference to letter No HVS/Petition/14/697/2020 21/8708 dated 15 07 2020
on the subject noted above

The rep1y of the Department in annotated form  on the representation 1S 8s under -
Backeround note of the case

1 A complaimt agamst Sh Raybir Kadian the then Prncipal Govt Polytechnic,
Jhapar was recerved regarding obtaming the citizenship of Canada without
followng the rules of Haryana Govemment and wisit to Canada m 2006
without permission from competent authority

2 The preliminary fact finding enquiry 1n the complant was got conducted by
SDM Jhayjar whereby 1t was found that Sh Raybir Kadian the then Principal
Govt Polytechmic, Jhajjar had availed journey without permission so
disciphinary action agamnst him 1s to be mtiated
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The Government approved mitiation of disciplnary proceedings for 1mposing
of major penalty and accordingly chargesheet under 7 was 1sst ed to hum vide
No 1/03/2017 1TE dated 31 07 2017

Sh Rajbir Kadian submitted the reply of the chargesheet through Prncipal

Govt Polytechmic Sirsa which was received vide memo No 512 dated
19 09 2017 The reply of the chargesheet was exammed by the Department and
was found not satisfactory

Sh Narendar Kumar Wadhwan was appomted as Inquiry Officer to conduct
regular mquiry i this matter

The Inquiry Officer submtted its report whereby the charges mentioned 1 the
chargesheet are fully proved against Sh Rajbir Kadian

The mquury report alongwith the chargesheet was forwarded to the delinquent

The personal hearing was granted to the delmquent by the then W/ACSTE on
18 022019 After that a show cause notice as to 'why a cut 1n pension of 5%
should not be 1mposed m ViIew of the mquury findings and accordmgly a show
cause notice was 1ssued to fum The reply of the show cause potice was also
submitted by the delnquent however no new facts was given by the
delinquent while replymng the show cause notice

An order to mmpose a cut 1 5% mpen51onwa31ssuedtoh1m

Sh Rajbir Kadian retired from the Govt, service on 31 12 2017 at the tume of
Tus retirement he was chargesheeted under rle 7

The penston case of Sh Rajbir Kadien, Prmcipal (Retd ) was sent to AG
Haryana wido this office memo No 5910/AdmnI dated 0910 2017 and
6071/Admn 1 dated 0112 2017 vide which 1t was also mentioned that a
chargesheet under rule 7 18 pending agamst him

The AG Haryana mtimated that a clear cut order may be sent to the office for
releasing the above benefits and the status of the chargesheet may also be
mentioned

The relevant rules m this regard 1s Haryana Civil Service (Pension Rules),
2016 (Chapter IX procedure relatmg to pension) on that case where
proceedmgs are pending at the time of retirement

81 Provisional pension only where proceedings are pending at the
time of retirement

(1) (=) Inrespect of a Government employee against whom Department or
judicial proceedings are pendmg at the time of retrement, the
Principal Accountant General (Accounts & Entitlement) Haryana

shall authorize the provisional pension equal to the maxmmum pension

which shall have been admissible on the bass of qualifymg service

up to the date of retirement of the Government employee or if he was

under suspension on the date of retirement up to the date of
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mmmeduately precedmg the date on which he was placed under
suspension

(b) The provisional pension shall be authorized by the Principal
Accountant General (Accounts & Entitlement) Haryana during the
period commending from the date of retrement up to and ncluding
the date on which, after the concluding of departmental or judicsal
proceedings Final orders are passed by the competent authority

(c) No gratmity and commuted value of pension shall be authorized to the
Government employee until the conclusion of the departmental or
Judicial proceedings and 1ssue of final orders thereon

Note- This provision shall also be apphcable where

() the departmental proceedings under Rule 8 of Haryana Cvil Services
(Pmishment and Appeal) Rules 2016 involving any financial loss to
Government are pending at the time of retirement

(1) any complant against the Government employee pertaiming to his
dishonesty is pending i State Vigdance Burean, Lokayukta or in any
Government Investigation Agency at the time of retirement.

(2) Payment of provisional pension made under sub rule (1) (a) shall be adjusted

Note

14

15

16

agamst final Pensionary benefits sanctioned to such Government employee
upon conclusion of such proceedings but no recovery shall be made where the
pension finally sanctioned 15 less than the provisional pension or the pension 15
reduced or withheld erther permanently or for a specific period

Where any comphant agamst a Government employee 1s pending m the
office of Lokayukta Haryana shall be given Pensionary benefits after
consultation with the Lokayukta

In reference to the representation of Sh Rajbir Kadian regarding non payment
of gratuity the Government vide memo No 44/44/2018 1TE dated 28 08 2018
decided to withheld 20% of DCRG and commuted value of pension s also

stopped

The office of Accountant General (A&E) Haryana Chandigarh was also
mformed about the decision of the Government vide memo No 9485 dated
30 08 2018

In reference to the above correspondence the office of Accountant General
(A&E) vide letter dated 11012019 mformed that as per no gratwity as per
Haryana Civil Services (Pension) Rules 2016 (Rule 81 c) no gratuty and the
commuted value of pension shall be anthonzed to the Government employee
until the conclusion of the department or judicial proceedings and 1ssue of final
orders
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Additional facts about another contemplated disciplnary proceedngs

17

18

19

20

21

22
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A complaint agamst Sh Rajbir Kadian was also recerved m the Department
regardmg financial scam, embezzlement, wregularies m student fund and
government fund at Government Polytechmic Jhajar

A departmental mquiry was conducted agawnst Sh Rajbir Kadian and the
inquiry report was submitted vide U O No 456 dated 21 09 2018 vide which
the commuttee recommended certain recovenes from the delinquent.

On the basis of inquury report the State Government approved the disciphinary
proceedings under rule 7 agamst Sh Rajbir Kadian

The draft chargesheet was forwarded to the Law & Legislative Department for
vetting

The Law & Legislative Department vide UQO No 4699 C(19)DA Op Br 19/
334 dated 25 09 2019 informed that the events of the omission & commission
of the dehnquent i the draft chargesheet has been mentioned as from
13 07 2006 to 08 01 2011 therefore more than 4 years have lapsed and as per
rule 12(2)(b) of the Haryana Civil Services (Pension) Rules 2016 that mn a case
in which the event 18 more than 4 years old the departmental proceedings
cannot be mtiated agamst the delmquent after his retirement Further the A D

18 advised that m case of exprry of above prescribed peniod of 4 years, 1n
respect of retired employee the only remedy as available with AD 1s to file a
civil sust for effecting recovery from the hearmg officer for realization of the
loss caused to the government f the department 15 baving sufficient proof and
ewdencemthereoordtoprovethechargeofcansmglosstothestate
exchequer agamst the delinquent officer

As per the advised of the Law and Legislative Department the Principal
Government Polytechnic Jhajjar was directed to submit a report regarding
sufficient proof and evidence m the record to prove the charge of causing loss
to the state exchequer against the delinquent officer

The Prmcipal submutted the reply via email dated 22 07 2020

Reply/comments on the representation in annotated form

A,

after serving more than 35 years m the
Techmcal Education Department Haryana on
various posts of lecturer Sentor lecturer Head
of Department and more than 12 years on the
post of Principal And the whole of my service
record was fully unblemshed

Sr |Representation Comments/ Reply
No Department of
the department
1 (That I retired as Principal from Govemnment|Sh Raybir Kadian served 1n the
Polytechnic for Women Sirsa on 31 12 2017 | Technical Education

Department on the vanous
posts such as lecturer / Semor
lecturer/HOD /Prncipal He
was retired on 31 12 2017
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That the Government 1ssued charge sheet to me
under rule 7 vide memo No 11/03/2017 1TE
date 31072017 for gomg to Canada from
16 112006 to 24 11 2006 (9 days) The mere
allegation agamst me 1s that I wiolated
Government mstruction dated 13 09 2005 of
taking prior permission before gomng abroad
The Government mstruction dated 13 09 2005
was neither available m any of the Government
Polytechmc office records as it was never
crreulated to the Government Po ytechmic not it
was incorporated 1n any Haryana Civil Rules or
m any Compendum of Government
Instructions I have been charge sheeted under
|Rule 7 at the time of my retirement for a 11
years old a very little trivial 1ssue which 1s
totally illegal unjustified and unreasonable

In reply to the pomts from Sr
No 2 to 12 1t 18 submutted that
Sh. Raybir Kachan was served
chargesheet under rule 7 vide
No 11/03/2017 1ITE dated
3107 2017 regarding his visit
to Canada without prior
approval of competent authority
and wviolaton of government
mstructions dated 13 09 2005

after the prelmmary fact
findng enquiry from SDM
Jhagar After the non

satisfactory reply of Sh Rajbir
Kadian a regular independent
mquiry was got conducted by
Sh Narendar Kumar Wadhwan
All the 1ssues raised i these
points by the dehnquent are the
part of the mquiry proceedings
The Inquiry Officer 1 his final
report fully proved the charges
mentioned m the chargesheet
agamst Sh Rajbir Kadian

The copy of mquiry report was
forwarded to the delmquent for

the comments and after that
personal hearmg was given to
him by the then W/ACSTE on
18 02 2019 After that a show
cause notice regarding 5% cut
m the pension was served to
him The reply of the show
cause notice was found not
satisfactory and accordingly a
penalty of tmposing a cut of 5%
m the pension was imposed
upon him wvide order dated
2702 2020

That the charges imposed upon me through the
charge sheet dated 31 07 2017 are reproduced
here
() " remamned on casual leave from
16 112016 to 22 11 2016 and wistted

Canada _without _getting _ prior
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permission approval of the competent
authorsty as per Government
nstructions dated 13 10 2005and as
such committed an act unbecoming
of Government officer and further
commutted dereliction of official duty
and violated the provisions of rule 4
(1) of The Haryana Cwl Services
(Government Employees Conduct)
Rules 2016 and Governmeni
wstructions dated 13 10 2005"

(1) "The lapse detailed above constitute
grave misconduct on my part
rendermg me hable for sirict
disciplimary action under rule 7 of]
the Haryana Cml  Services
(Pumshment and Appeal) Rules
2016"

That I subnutted the reply of the above said
charge sheet on 19 09 2017

That the Govt appomted the enquiry officer to
conduct the departmental enquiry and the
enquiry officer submutted his report to the Govt
on 16 01 2018

That the Govt conveyed the departmental
enqury report to me wvide memo No
11/03/2017 1ITE  dated 16032018 for
submitting representations i response to the

enquiry report

That I submitted the representation to the Govt
m response to the departmental enquiry report
on 14 04 2018

That Sh Kuldeep Singh Jamwal Jomt Director
(Admumstration) and Presenting Officer of the
Government admitted and submutted before the
Enquiry Officer that these mstructions dated
13 092005 had not been sent for endorsed to
the Govt Polytechnics and these instructions
dated 13092005 are also contamned/
mcorporated m Haryana Crvil Services
(Government Employees Conduct) Rules 2016
or any earller Haryana Civil Services

(Government Employees Conduct) Rules

>
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That the two witness m this case Sh Mukesh
Chadha, the then Principal Govt Polytechmc
Jhajar (now retired) and Sh Lalit Verma,
Principal Govt Polytechmc Nilokhen also
admitted before the Enquiry Officer that they had
also not seen these mstructions dated 13 09 2005
m therr more than 30 years of service i this

Department

10

That I have been charge shected under the act and
conduct of 'Grave Misconduct' of the provisions
of Haryana Civil Services (Government
Employees Conduct) Rules 2016 but there 1s no
such word of 'Grave Misconduct"
found/contammed under the act and conduct
category of Haryana Civil Services (Government
Employees Conduct) Rules 2016 whereas this act
and conduct does not fall even m the
category/definrtion of 'Misconduct" as menttoned
in 19 misconduct sub rules of Rule 5 (Act and
Conduct which amount to misconduct) of Haryana
Civil Services (Government Employees Conduct)
Rules 2016 If this act and conduct would have
been 'Grave Misconduct' then 1t must have
defimtely been mcorporated in Haryana Civil
Services Rules but 1t 15 not so This clearly shows
that this 1s not the case for 1ssuing charge sheet
under rule 7 but a very Iittle trivial 1ssue has been
too much exaggerated

11

That Sh Kuldeep Smmgh Jamwal Jomt Director
(Admimistration) and Presenting Officer of the
Government also admitted before the Enquiry
Officer that there was no Financial loss suffered
by the Govt 1n fhus case but even then my Pension
Commutation and Gratuity of Rs 49 29lacs has
been withheld for more than two years for a very
Iittle trivial 1ssue which 1s totally illegal
umjustified and unreasonable

12

That my httle vis1 to Canada from 16 11 2016 to
24 112016 (9 days) has not caused any type of
financial loss to the Govemment All the
expenditure for gong fo Canada was mcurred by
me I neither got any financial benefits m Canada
nor 1 was mdulged in any unlawful achwvity But
my exposure to Canada has been great valuable
and useful m view of the teaching and gmdance to
the students durmg my service
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That a show cause notice dated 29 06 2019 for
mposmng 5% cut 1n my pension has been served
upon me 1 heu of charge sheet dated
31072017

14

That the charges imposed upon me through the
charge sheet dated 31 (7 2017 are reproduced
here'

15

() "I remamed on casual leave from
16112016 to 22112016 and wisited
Canada without getting prior permission
approval of the competent authorily as
per Government instructions dated
13 10 2005 and as such committed an act
unbecoming of Government aofficer and
Jurther commutted dereliction of official
duty and violated the provisions of rule 4
(1) of The Haryana Cmil Services
(Government Employees Conduct} Rules
2016 and Government structions dated
13 10 2005"

(u) "The lapse detaled abore constitute grave
misconduct on my part rendering me
liable for strict disciplinary action under
rule 7 of the Haryana Cwvil Services
(Punishment and Appeal) Rules 2016"

16

That the Haryana Civil Services (Government
Employees Conduct) Rules 2016 were notified
on 19™ July, 2016 and the very first provision of
these rules 1 e rule 1(2) states that " These rules
shall be deemed to have come mto force from
19" July, 2016"

and

the Haryana Civil Services (Pumshment and
Appeal) Rules 2016 were notified on 19™ July
2016 and the very first provision of these rules
1e rule 1(2) states that "These rules shall be
deemed to have come mto force from 19%
July, 2016"

In reply to the contents of pomt
No 16 to 18 1t 15 submutted that
the chargesheet was issued to
the delinquent vide No
11/03/2017-1TE dated
31 7 2017 under the provisions
of Haryana Cmvil Services
(Punishment and Appeal) Rules
2016 Due procedure was
followed while dealing with the
sad chargesheet. Due
opportumty was given to the
delmquent m front'of the
Inquiry Officer The copy of the
Inquiry Officer was also
forwarded to hmm Personal
hearmg was also granted to him
and even the show cause notice
was ssued to him before
umposmng the final penalty
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17

That both the Haryana Civil Services
(Government Employees Conduct) Rules 2016
and the Haryana Civil Services (Pumishment and
Appeal) Rules 2016 came mto force from 19"
July 2016 (10 years after the commitment of the
act of going abroad on 16 11 2016)

And thus both the Rules cannot be retrospectively
apphed on the act committed on 16 11 2016 and
hence both the charge sheet dated 31 07 2017 and
show cause notice 1ssued dated 28 06 2019 are
nuli and void and hable to be withdrawn

18

That for an act commutted on 16 12006 the
retrospective effect of Rule 7 of the Haryana Civil
Services (Pumshment and Appeal) Rules 2016
which came mto force from 19" July 2016 for the
1ssue of charge-sheet dated 31 07 2017 and Show
cause notice 1ssued dated 28 06 2019 are contrary
and wviolation of the Fundamental Rights Part III,
Clause (1) Arficle 20 of the Constitution of
India which states that

"No person shall be convicted of any
offence except for violation of a [aw m force at
the tume of the commussion of the act charged
as an offence, nor be subjected to a penalty
greater than that which mmght have been
mflicted under the law n force at the time of
the commssion of the offence”

And hence both the charge-sheet dated
31072017 and Show cause notice 1ssued dated
31072017 bemg m contravention to the
Fundamental Rights are ligble to be set aside

19

In Satwant Singh Sawhney vs D Ramarathnam's
case of year 1967 AIR 1836 Supreme Court of
India Ruled, by majonty

'That the expression personal liberty which occurs
m Art 21 of the Constitution mcludes the night to
travel Abroad and that no person can be deprived
of that nght except according te procedure
established by law The mere prescript 10n of
some kind of procedure cannot even meet the
mandate of Article 21 '

It 15 worthwhile to mention here that the
Government mstruction dated 13 09 2005 15 only
an order of the government and not a procedure
adopted by law and hence cannot meet the
mandate of Article 21

In reply to the point No 19 & 20
of the representation 1t 1s
submutted that Sh Rajbir Kadran
Poncipal (Retd) was a
Government employee and for a
Government employee 1t 18
necessary to seek permission to
visit abroad as per instructions
dated 13 092005 Moreover a
detailed mdependent inquiry was
got conducted 1n this regard
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20

That the Supreme Court of India on 25 January
1978 m Maneka Gandhi vs Umon of India case
agamn held that the nght to travel abroad as
earhier held 1n Satwant Singh 1s within the scope
of guarantees mentioned under Article 21 of the
Fundamental Rights of the Constitution of
Incha

21

That the Supreme Court on Apni1 9 2019 1n the
case of Satish Chandra Verma v Umon of
India, has reiterated that night to travel abroad
15 an mmportant basic human nght A Bench
comprising of Justices L. Nageswara Rao and
M.R. Shah was hearing an appeal filed by IPS
Officer Satish Chandra Verma who was demed
permission to travel abroad i account of a
pending departmental inquiry agamst him

The appellant 13 an Inspector General of
Police/Principal Central Trammmg College

Central Reserve Police Force at Coimbatore
Taml Nadu In lus appeal the appellant stated
that a departmental inquiry 18 pending agamst
him on account of which the Government of
India dented hum permussion to take a private
trio abroad The deciston of the Government of
India was upheld by Central Admmstrative
Tribunal (CAT) and Madras High Court In this
case the Supreme Court observed that

"The right to travel abroad 1s an important basic
human nght for it nourishes mdependent and
self determming creative character of the
mdividual not only extending his freedoms of
action but also by extending the scope of his
experience"

"The nght also extends to private hife mamage,
farmly and friendship are humanities which can
be rarely affected through refusal of freedom to
go abroad and clearly shows that this freedom 1s
a genune human right

Freedom to go abroad has much social value
and represents the basic human nght of great
sigmficance,” the Judges held while allowing
IPS Officer SC Verma's appeal agamst the
decision of Madras Supreme High Court

The Supreme Court also placed reliance on its

In reply to the pomnt No 21 1t 18
submitted that the referred case
as no symilanity with the instant
case because 1n the instant case
the pernussion/mtmation was
not sought by the dehinquent
which 18 violation of the
rules/mstructions

judgment n the case of Maneka Gandln v




47

Umion of India, where the nght to travel abroad
was upheld and mclades within the scope of the
personal Lberty of the Aruicle 21 of the
Fundamental Rights of the Constitution of
Indha

22

That m reply to the charge of visiing Canada
from 16 11 2005 to 22 11 2005 without gethng
approval of the Government and wiolated
Government mstruction dated 13 09 2005 1t 1s
submutted that these government mstructions
dated 13 09 2005 were not circulated by the
office of Director General Techmcal Education
Haryana to the state Polytechmic offices and
these facts were confirmed by Sh K 8 Jamwal
Presenting Officer of the Government as well as
both the Government witness Sh Lalit Verma
Prmcipal and 5h Mukesh Chadha Prmcipal
during the cross examination process of enquiry
conducted by the enquiry officer Sh Narender
Kumar Wadhawan IAS (Retired) and 1t was
also mentioned 1n the enquiry report

Para No 3 of the Government mstruction dated
13092005 1s reproduced here They are
requested p O that these mstructions may be
brought to the notice of all officers/officials
under therr control '

From the above mentioned facts 1t 1s clear that
the Government mnstruction dated 13 09 2005
were first violated by the office of Director
General Techmical Education Haryana by not
bringing these mstructions to the notice of all
officers/officials under therr control and so
these instructhons wete got consequently
violated on my behalf So 1t 18 not a lapse on
my part but a consequential lapse m
furtherance And to rectfy ths
consequential lapse, I have apphed through
my representation dated 17 67 2019
(photocopy attached) for ex post facto
sanchon/pernussion for abroad visit and 1t 1s
humbly requested that the necessary ex post
facto pernussion for going abroad may
kindly please be granted

In reply to the pomnt No 22 1t 18
submitted that the submussion
of the delinquent has already
taken mto consideration by the

Inquary Officer
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23

That the Supreme Court of India m the matter|The dehnquent from Sr No 23
of State of Kerala and other v M |to 27 refereed the Judgments of]
Padmanabhan Namr defined the meanng of|Hon'ble Apex Court
gratuity and held as under regarding  gratuity However

‘Pension and gratuity are no longer any ?Eeﬂ:fon) Rules g:)?é Eﬁ? ter
bounty to be disbursed by the Government to X cedure  relation P to
1ts employees on their retrement but have pro that here th

become under the decisions of this Court pensm ca.:,lsaw en:the
valuable rights and property m their hands and gl:;e of re:lr:zeit asmgt‘.:'l rul:
any culpable delay m settlement and 81 (o) "o tu?ty and
disbursement thereof must be visited with the commuted value g:;af penston
penalty of mterest at the current market rate shall be authorized to the

till actual payment" Government employee until the

conclusion of the Departmental
or judicial proceedings and
the 1ssne of final orders
thereon'

That the Hon'ble Justice PB Gajendragdkr
speaking for the Supreme Court 1n the matter
of the Garment Cleaning works Bombay v
The Workmen defined the meaning of graturty
as under 'On principle 1f gratusty 1s earned by
an employee for long and merttorious service
1t 18 dufficult to understand why the benefit
thus camned by long and mentorious service
should not be available to the employee even
though at the end of such service he may have
been found guiity of misconduct which entails
his dismssal Gratwty 18 not paid to the
employee gratwitously or merely as a matter of|
boon It 18 pard to hum for the service rendered
by lum to the employer, and when 1t 1s once
earned 1t 1s difficult to understand why 1t
should necessarily be demed to him whatever
may be the nature of musconduct for his
dismissal Therefore the general argument
that 1 all cases where the service of an
employee s termmated for nisconduct gratnity
should not be paid to hum cannot be accepted
to ]

oM
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25

That likewise m the matter of Ahmedabad
(P) Prunary Teachers' Assn v

Admpustrative Office Their lordships of the
Supreme Court have explamed the concept of|
gratuty and held as under

"The man purpose and concept of gratuity 18
to held the workman after retirement whether
retrement 15 a result of rules of
superannustion or physical disablement or
mmpairment of vital part of the body The
expression "gratuity 1tself suggests thatit1s a
gratuttous payment given to an employee on
discharge superannuation or death Gratwity 15
an amount paid uncomnected with any
consideration and not resting upon 1t, and has
to be considered as something given freely
voluntanly or without recompense It 1s a sort
of financial assistance to tide over post retrial
hardships and inconveniences'

26

That in a recent decisions m the matter of]
State of Jharkhand and others v Jitendra
Kumar Sirvastave and another 8 the
Supreme Court has held that pension and
gratmty are not bounty property within the
meanmg of Article 300 A of the Constitution
of India Paragraphs 16 and 17 of the report
state as under

*The fact remams that there 1s a imprimatur to
the legal pnnciple that the nght to recetve
pension 15 recogmsed as a right m "property"
Article 300 A of the Constitution of India
reads as under

"300 A. Persons not be deprived of
property save by authority of law- No
person shall be depnived of his property save
by authority of law"

'Once we proceed on that premise the answer
to the question posed by us 1n the beginning of|
thus judgment becomes too obvious A person
cannot be deprived of this pension without the
authonity of law which 1s the constitutional
mandate enshrmed m Article 300 A of the
Constitution It follows that attempt of the

appellant to take away a part of pension or
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gratuity or even leave encashment without
any statutory provision snd under the
umbrage of adummstrative nstruction
cannot be countenanced"

27

That the Hon'ble Jusitce VR Krishna Iyer
speaking for the Supreme Court 1n the matter
of The Shaw Board Manufacturmg Co
Ltd V Its Workmen held as under

"Gratuity for workers 1s no longer a gift but a
night It 1s a vague humanitarian expression of
distributive Justice to partners 1 production
for long mentorious service'

28

That I was charge sheeted under Rule 7 In reply to the pomt No 28 1t 1s
Haryana Civil Services (Pumshment and|submutted that the Sh Rajbrr

Appeal) Rules 2016 wide memo No [Kadian

(delinquent)  was

11/03/20017 1TE dated 31072017 and not|chargesheeted under rule 7
dated 16 03 2018 as mentioned m the show|dated 31 07 2017 while he was
cause notice That the quantum of pumshment{m service He was retired from
of mimposing 5% cut m my pension 1s totally|the service on 31 12 2017 The
arbitrary as no such rule 1s mentioned m the Haryana Crvil Services Rules
show cause notice for this very heavy|(2016 and Haryana Civil
quantum of pumshment which 15 total|{Services (Punishment &
violation of Haryana Cmvil Services Appeal) Rules 2016 are
(Pumshment and Appeal) Rules 2016 For a applicable to the delmquent
very trivial consequential Iapse so much heave|The pumshment of 5% cut m
"arbitranily” pumshment 1s agamnst all the pension mmposed upon the
laws of natural justice of the land I very|delinquent 18 not arbitranly but
strongly oppose the "arbihanly" proposed|as per Haryana Civil Services
punishment as there 1s no such rule ;n Haryana {Pension) Rules 2016 As per
Civil Services (Pumshment and Appeal) Rules|the provisions contamned 1n
2016 for mposing a pumshment of 5% cut mn|these rules the appomting
pension The pumshment proposed 1s totally authority deserves the nghts of|

arbrt1ary and illegal

withholding or withdrawmg a

pension or any part of 1t
whether permanently for a
specific period If the person 1s
found guilty of grave
musconduct The decision of
appomnting authority on any
question of withholdmg or
withdrawmg the whole or any
part of the pension under these
rules shall be final and

conclusive

L
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29

That the arbifral iness in the state actions 1s
viclative and contrary to the article 14 of the
Fundamental Rights of the Constitution of
India as observed by a bench of justices of
Supreme Court of India Ray, AN (Cj),
Palekar, DG, Chandrachud, YV
Bhagwaty, P N Krishnaiyer, VR 1n the case
of EP Royappa vs State of Taml Nadu &
Anr on 23 November, 1973

'Equality 1s a dynamic concept with many
aspects and dimensions and 1t cannot be
"cribbed cabmmed and confined' withmn
traditional and doctrmawre hmuts From a
positivistic pomt of view equality 1s antithetic
to arbitrarmess In fact equality and
arbitrariness are swomn enemies one belongs
to the rule of law 1n a republic while the other
to the whum and caprice of an absolute
monarch Where an act i1s arbitrary 1t 18
mmplicit m 1t that 1t 18 unequal both according
to political logic and constitutional law and 1s
therefore violative of Art 14"

30

That the Article 14 strikese a t arbitrariness
State action as observed by a Bench of]
Supreme Court of India justices Beg, M
Hameedullah (Cj), Chandrachud, YV ,
Bhagwati, PN Knshnmyer, VR &
Untwalia, N L, Fazalab, SM & Kailasam,
n the famous Maneka Gandh1 vs Umion of|
India case that came on 25 January 1978 as
follows

"We must reiterate here what was pomted out
by the majority s EP Rovappa V_State of]
Taml Nadu & Another (1) namely that "from
a posthvisic pomnt of view equality ins
antithetic to arbitrariness In fact equality and
arbitraniness are sworn enemies one belongs
to the rule of law 1n a republic while the
other to the whim and caprice of an absolute
monarch Where an act 1s arbitrary 1t 1s
umplict 1 1t that 1t 1s unequal both according
ot political logic and constitutional law and s
therefore viloative of Article 14"

In reply to the pomnt No 29 to
31 1t 15 submiited that no
fundamental nght of the
delinquent has been infringed
by the department Due
procedure has been followed by
the Department while deciding
the chargesheet and 1mposition
of penalty The opportunity of!
being heard was also provided
to the delinquent as per the
rules
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'Article 14 stnkes at arbitrarmess imn State
action and ensures faimess and equahty of
treatment The principle of reasonableness
which legally as well as philosophically, 1s an
essential element of equality or non
arbitrarmess  pervades Article 14 ltke a
brooding ommpresence and the procedure
contemplated by Article 21 must answer the
best of reasomableness m order to be I
conformity with Article 14 It must be "right
and just and fair and not arbitrary fanciful or
oppressive

31

That A bench of Supreme Court of India
justices BN Kirpal, KG Balaknshnan,
Argat Pasayat m the case M/S Sharma
Transport vs Government of Andhra Pradesh
Cvil Appeal No 4998 of 2000 observed as
follows

'The expression 'Arbitrarily' means m an
unreasonable manner as fixed or done
capriciously or at pleasure without adequate
determimming principle not founded m the
nature of things non rational mnot dome or
actng according to reason or judgment
depending on the will along"

The above said show cause notice was replied
by me wide reply dated 1382019 and
supplementary replies dated 04 112019 and
1302 2029 (sent to the department through
registered posts) vide which I had mentioned
relevant The Haryana Civii Services
(Government Employees Conduct) Rules 2016
and the Haryana Civil Services (Pumshment
and Appeal) Rules 2016 and the Constitutional
Laws along with directives of the Supreme
Court of India m dafferent cases and found that
both the Charge sheet dated 31 07 2017 and
the show cause notice 1ssued date 28 06 2019
for imposing an arbitrary pumshment of 5%
cut 1 my pension are null and vord and hable
to be withdrawn bemg 1 violation of Haryana
Government Civil Services Rules and 1n
contravention to the Articles 14, 20 and 21 of]

the Fundamental Rights of The Constitution of]
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India and the directives of the Supreme Court
of India I had also requested to release my
pension Commutation and Gratuity of Rs
49 29 lacs (Pension Commutation 29 29 Iacs
and Gratuity 20 00 lacs) along with mterest of]|
delayed payment which has been withheld for
more than two years but the same has not
been released till to date

Memorandum/Appeal to Hon'ble Governor of Haryana (Annexure XV)

It 1s further submntied that Sh Rajbir Kadian has also filed an appeal aganst
the arbrtrarily and unconstitutional Goyernment orders dated 27 02 2020 for imposing a
cut of 5% i pension The reply to the memorandum has also been filed by the
Department

CWP No 10433 of 2020 titled as Rajbir Kadian Vs State of Haryana & Others -

Sh Rajbir' Kadian has also filed above CWP m the Hon'ble High Court with
the prayer to 1ssue a writ 1n the nature of Mandamus thereby directing the Respondents
to release the DCRG of the petitioner along with 1nterest (5)12% p a from the date 1t
became due tilt 1ts realization and the Commuted Penston

Submutted for kind consideration and further necessary action please

Sd
Jomnt Director (Admn )
for Director General Techmcal Education
Haryana, Panchkula

The reply submitted by departments 1s placed before the commuttee m its
meeting held on 22 12 2020 After discussion 1t 18 held that the petition/representation
15 sub judice therefore the Committee has decided that the petriion/representation 1s
disposed of accordingly 1 its meeting keld on 22 12 2020

7 PETITION/REPRESENTATION FROM SH VIRENDER SINGH,
H NO 164/1 GALI NO 1 KRISHNA NAGAR MODEL TOWN
REWARI & OTHERS, REGARDING REQUEST FOR COMFPLETION
OF INCOMPLETE PROJECT SRS ROYAL HILLS PROJECT,
SECTOR 26 REWARI BY ANY GOVERNMENT AGENCY OR BY
ANY OTHER AGENCY AS THE GOVT DEEMS FIT, WHICH READS
ASUNDER -

-
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The Chairman
Petiton commuttee Haryana Vidhan Sabha
Chandigarh

Sub - Request for completion of mcomplete project SRS Royal Hills project,
sector-26 rewar: by any government agency or by any other agency as the
govt deems fit

Sir

Most Respectfully submtted

1

That we are the aggrieved flat buyers who mvested our hard earned
savings 1n the SRS Royal Hills Project Sector 26 Rewan

That the above named project has been promoted by M/s SRS Real
Infrastructure Ltd Whose registered office 1s located at 3rd Floor SRS
Tower Near Metro Station, Mewla Maharajpur G T Road Fandabad

(HARYANA)

That the above named promoters gave advertisement m the local
Newspapers and distnbuted attractive brochures wherem they promised a
Housing Complex 1n the name of SRS Royal Hills Projeut Sector 26
Rewan and offered to build flats in three towers namely Tower A B&C
having apartments of different sizes

That having attracted the attention of prospective buyers through the
advertisements and having motivated them through the attractive
brochures by showing well located apartments with rich specifications
and a host of facilities/amenities to be provided m the Housing Complex
the promoters succeeded m gettmg booking from the prospective buyers

That having collected the booking amounts which 1s nearly 10% of the
cost of apartments and runming mto Lakhs of rupees the promoters also
collected nearly 3-4 mstallments prior to executing the Buyers agreement
and the buyers paid up m good farth however latter 1t became clear that
1t was with the mala fide mntention and to trap the gulhible buyers that the
promoters belatedly executed the Buyers Agreement after collecting
almost one third of the cost of the apartments as per above

That 1t 18 pertment to mention here that operating under mala fide
mtention smce incepton the promoters stated under the Buyers
Agreement that the flats shall be completed and dehivered within four and
half years from the date of execution of Buyers Agreement whereas ¢
promoters executed Buyers Agreement with different Buyers on different
date so much so that the gap between the ececuton of Buyers Agreement
runs mto more than 3-4 years also which means that the promoters were
operating under mala fide intention to cheat the Buyers smce mception
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That 1 spite of paying diligently as per payment schedule th promoters
fuled to keep pace of construction so much that even after paying almost
100% cost of the apartments the promoter deliberately failed to complete
the project on the site as per the Schedule Rather no work 1s bemg done
at the site for more than three years on the date of fillmg this
representation, due to which the buyers are aggneved as they are forced
to live 1n rented houses and payng rent on the one hand and mstallment
against the hosing loan on the other hand

That further the promoters used sub standard construction material on
the site m bwiding the flats In ths regard a notice was also served upon
them to allow the buyers to collect Samples of construction material from
the site for lab testing but the promoters deliberately failed to respond to
the said notice

That as per the Buyers Agreement the project was to be completed and
flats complete m all respects were to be delivered for possession by
January 2017 whereas work on the site came to a complete standstill
almost more than three years m spite of collecting crores of rupees from

the Buyers and on the date of filing this representation the project 1s far
from completion as per above

That after collecting huge amount from the buyers the promoters have
mvested the same 1 furthering their own business mterest and thus left
hundreds of buyers 1n lurch and aggneved

The aggrieved buyers majonity of whom are from lower rmuddle class
background white many others are sentor citizens who have invested therr
hfe ttme hard earned savings 1 this project have been runnmg from pallar
to post to find redressal of therr gnevances but to no avail and now they
have approached yourself i the hope offinding relief and redressal of
their grievances

That FIR No, 392 dated 29 06 2020, U/s 406/420/120B IPC,
P S Model Town, Rewar1 has registered agamst the promoters of the
company m this matter

FRAYER

In the hght of above facts and circumstances 1t 15 most humbly
prayed that necessary action may kindly be taken agamst the promoters

Now 15 has come to our notice through newspaper Ill"fd media that
many FIRs have been registered agamst promoters of this company
and they are under arrest and they have mtiated the ,mmsolvency
process also It seems that they are not m a position to complete this
project so you are requested to take administrative achon agamst the
promoters and fo pass order/direction to complete the project
through NBCC or through any other Govt Agency or any other as
the Govt deems fit and direct the promoters to pay 24% penal
mterest per annum smce January 2017 as contemplated agamst late
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payment from buyers in the Buyers Agreement when the project
was ought to have been completed and possession of flats delivered It
15 agam submutfed that there will be no financial loss to the Govt m

case this project 1s completed by the Govt Agency of through any
other agency

2 To 1ssue any other order/direction as deemed appropnate 1n the facts and
circumstances shown to provide any other reltef to the aggrieved Buyers

Filed by
Sd
Sh Virender Singh
& others

The petition/Representation was placed before the Committee 1n 1ts meetng
held on 18 08 2020 and the Commuttee considered the same and decided that said
petition/representation be sent to the concerned department for sendmg therr
comments/reply within a persod of 10 days The Commuttee does not recerve any
conments/reply from the department The reminder was sent to the department on dated
7 09 20 The Comnuttee does not receive any reply from the department It 15 come to
the Knowledge of the Commitiee on petitions that the petition/representation
1s sub judice accordingly dispose of the petition/representation m 1ts meeting held
on 22 12 2020

8 PETITION/REPRESENTATION FROM SH D P YADAV, PRESIDENT
RESIDENT WELFARE ASSOCIATION, B 55, ANSAL TOWN
REWARI AND OTHERS, REGARDING NONCOMPLETION OF
WORKS IN ANSAL TOWN IN REWAR], WHICH READS AS

UNDER -
To
The Chairman
Petition commuttee
Vidhansabha Haryana
Respected Sir,

We the resident of Ansal Town Sector 19 Rewan most humbly wants to bring
the following grievance m your knowledge for sympathetically consideration and
redressal

1 That Ansal Town 1 Rewarn: has been developed by M/s Ansal Housmg &
, Construction Ltd 15 UFG Indra Prakash 21, Barakhamba

2 Road New Dell1 at present 2nd floor Ansal Plaza, Opposite Dabur Chowk,
Vaishali(Ghaziabad) UP 201010

3 That a complamnt to Hon'ble CM and all other dignitaries was lodged by
RWA Ansal Town Rewan on 20th November 2016 aganst Mr Deepak
Ansal K X Singhal and Ganesh Kukret1 of AHCL and SEMS

4 Subsequent to complarnt, its facts and finding a FIR No 146 dated 05/03/2017
was loged aganst Mr Deepak Ansal KX Smghal and Ganesh kukret: of
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AHCL of AHCL and SEMS at PS Model Town Rewant U/S
420/406/384/34/506IPC To avoid further action by the police AHCL and
SEMS (a subsidiary of AHCL)had entered mto an agreement with RWA Ansal
Town and 1ts members on 8th June 2017 Wherem they have agreed to
undertake the following work within 6 months

1 To strengthen the secunty arrangement of Ansal Town Rewar

11 To provide quarterly financial report of collection and expenses related to
maintepance of Ansal Town Rewart

111 To provide space for community centre temple at Ansal Town, Riwan

IV To returen back the enhanced EDC charges from the residents of Ansal
Town Rewan

V  To clear all illegal accupation which has disrupted the road connectivity
at Ansal Town Rewari

V1 To reparr all the roads of Ansal Town Rewan

5 More than two years were passed and no action to complete the above points
were taken by AHCL and SEMS Though the said agreement was signed on
india Non judicial stamp paper by the hole time director Mr Kushagra Ansal
of AHCL and Mr Sabu Thomas authonized signatory of SEMS but still no
action was taken by the said authonties deposite of sending several reminders
to them The copy of settlement deed 1s attached

6 Betrayed by the management of AHCL and SEMS RWA Ansal Town Rewart
was forced to request Honble Chief Mimster of Haryana agam through their
letter dated 09 09-2019 accepted under our grievance No (MOFF/N/2019
109346 through CM Window No timely action was taken by the concerned
police staff thereafier RWA Ansal Town had to approach the District
Grievance Comnuitee Rewar: for getting a FIR Lodged against the
management of Ansal Town Rewan thus a FIR No 0052 was Lodged on
28 01 2020 After getting this FIR Lodged the member of RWA Ansal Town
Rewar1 were hopeful of getting sone Justice but till now no action 15 taken
agamst the management of AHCL and SEMS by the police and all other
concerned authorities hence all the pomnts/work agreed 1n the agreement dated

8th June 2017 are pending t1ll now
Therefore we request your honour to kindly order appropriate action
agamst the builder and obhge
Sd
Thanking you President
Yours Faithfully Resident Welfare Association

President/All member of RWA Ansal Town Rewart  Ansal Town Rewar (Haryana)
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The Petition/Representation was placed before the Commutiee m sts meeting
held on 01 09 2020 and the Commusttee considered the same and decided that said
petiion/representation be sent to the concemned department for sending therr
comments/reply within & period of 10 days The Commuittee was received the reply from
the Ansal Housing Limited on dated 7 12 2020 which reads as under

To

The Under Secretary
Haryana Vidhan Sabha,
Chandigarh

Sub - Reply to the pettton bearmng No HVS/PETITION/14/717/2020 21/
12298 99

Respected Sir

Thus 15 1n reference to the notice 1ssued by your good offices in regard to the
complamt filed by Mr DP Yadav presenting himself the president of resident weifare
association

It 1s pertment to pont out here without prejudice to what 1s stated below that
the allegations of Mr DP Yadav agamnst the company are false and purely bassed on
malafide mtention to get the mamtenance waiver on the total outstanding of dues
towards him The total mamtenance dues towards him are amouniing Rs 7 90 036

Furthermore Mr DP Yadav has not submitied any document providing
details of election conducted at the site namely Ansal Town Rewari There 1s no
documentary proof showing that he 1s representing all the residents of the colony

The frivolous claims levelled by the complamant were previously raised before
Police station Rewar resulting 1 IIR hereafter a setflement agreement was reached
between complatnant and company wherein several condition were agreed between both
the parties Company looking nto the proposal of amicable settlement agreed for the
demands raised by the complamant thereafter company completed the work as agreed
between the parties In order to buy peace these works were completed by the company
beyond the scope of allotment agreement

That after adhering to the conditions of settlement agreement by company the
complainant mstead of clearmng the agreed outstandmg dues approached the police
station levelling false allegation resultantly another FIR was registered by pohice station
Rewari on the same grounds

That the complamant so called president of RWA agreed to adhere the
conditions of settlement agreement by never comphed with the terms of settlement as
they did not came forward to clear the outstanding amount due towards the maintenance
agency That there 1s an outstanding amount of Rs 2 Crores till date pending towards
the allottees of the society

>
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That the completion certificate dated 8/11/17 was also 1ssue to the company by
the department of town and country planning Haryana

That the Hon'ble high court of Punmjab and Haryana 1n petition bearing number
CRM M No 37158 of 2020 has taken cogmzance mn the FIR filed by the above said
complainant and has referred the case to mediation dated 11/12/2020 and the report of
the same 1s to be submutted by mediator before next date of hearmng that 1s 15/12/2020

In, view of the above submussions it 15 requested to kindly disomss the
complaint filed by the complamnt as the matter 1s already pendmg before Hon'ble High
Court of Punjab and Haryana

Through

-8d
Axthorized Representative

After considering the reply the commmttee decided that the petition 15
sub judice and accordingly dispose of the petition/representation 1s 1ts meeting held on
22 12 2020
9 PETITION/REPRESENTATION RECEIVED FROM SMT RAJSHEE

MOTHER OF SH MANOJ KHANDELWAL, REGARDING

ALLOTMENT OF HOUSE ON MEDICAL GROUND, WHICH READS
AS UNDER -
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The Petition/Representation was placed before the Commuttee m 1ts meeting
held on 25012020 and the Commuttee considered the same and decided that said
petition/representation be sent to the concerned department for sendmg their
comments/reply withn a period of 15 days The Commuttee does not recerve any
comments/reply from the department Remunder was sent to the department for
comments/reply on dated 18022020 The Commuttee recerved a letter from the
petitioner and stated that her grievance was resolved and she thanked the Commuitee
The letter received from the petittoner 1s reads as under
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The Commuttee considered the application of petitioner m 1ts meeting held on
23 02 2021 and accordmgly disposed of the petition/ representation
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10 PETITION/REPRESENTATION RECEIVED FROM SH. SUMIT KUMAR, NIS
QUALIFIED, HANDBALY, COACH (GIRLS) DAV POLICE PUBLIC SCHOOL,
ADJOINING JAIL COMPLEX, SUNARIAN ROHTAK REGARDING GRANT OF

SALARY, WHICH READS ASUNDER
To

The Charrman

Comnuttee on Petition

Haryana Vidhan Sabha

Chandigarh
Sab  For Grant of Salary
Sir

Most Humbly I want to state that I Sumit Kumar was posted at DAV Police
Public Schoo] Sunana Rohtak as the handball coach (girls) for Government Golden
Jubilee Sports Nursery My service to the sports nursery was given from 18/12/2017 to
31/03/2018 Regardmg this Government of Haryana had transferred the amount of
Rupees 49 838/ to account of DAV Police Public School Sunaria as my salary which
was not given to me So I would like to request you to help me with same

Thanh You
Regards

Sd
Sumit Kumar NIS qualified
Handball Coach (Gurls)

The Petition/Representation was placed before the Commuitee 1n 1ts meeting
held on 04 02 2020 and the Commuttes considered the same and decided that sad
petitton/representation be sent to the concerned department for sendmg therr
comments/reply within a pertod of 10 days The Commuttee received reply from the
concerned department which reads as under
To

The Under Secretary

Haryana Vidhan Sabha Secretanat

Chandigarh
Sub  Regardmng grant of Salary
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The Commuttee orally exammned the Principal DAV Police Public School
Adjoming Jail Complex Sunanan Rohtak and the petitioner m 1ts meeting held on
01092020 After discussion the Commuttes directed to the Principal that the recovered
salary from the applicant be deposited m the petitioner's account and the detailed report
(transaction of payment) be sent to the Comnuttee It was mtrmated by the Principal that
the payment of Rs 49838/ has been pad to the petitioner by cheque on 19 09 2020 The
Commuttee also recerved a letter from Sh Sumit Kumar m which petitioner/apphicant
stated that his grievances 1s resolved and he thanked the Commuittee The letter recerved
from Sh Sumut Kumar which reads as under
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Thereafter the Committee considered the application of petihoner Sh Sumat

Kumar m 1ts meeting held on 23 022021 and accordingly dispose of the petition/
representation

11 PETITION/REPRESENTATION RECEIVED FROM MAYA DEVI D/O
SH JAGBIR SINGH AND OTHERS, VILLAGE AJRONDA
(SECTOR15A) FARIDABAD, REGARDING REQUEST TO GET
RELEASED THE COMPENSATION OF ENHANCED AMOUNT OF
ACQUIRED LAND AT VILLAGE AJRONDA (SECTOR-1ISA)
FARIDABAD VID HON'BLE SUPREME COURT ORDER 2016(RFA
NO 2539/2002 LAC NO 03/2001 AND SLP NO 15111 OF 2016) (RFA NO
3170/2001, LAC NO 544/1998), WHICH READS AS UNDER

To

Hon'ble Chairman
Petition Committee
Vidhan Sabha Haryana

Sub Request to get released th compensation of enhanced amount of acquired
land at village Ajronda (Sect-15A) Fandabad vide Hon'ble Supreme
Court order 2016(RFA NO 2539/2002 LAC NO 03/2001 AND SLP NO
15111 OF 2016 (RFA NO 3170/2001, I AC NO 544/1998)

Date of decision by Hon'ble Supreme Court 1s 11/03/2019 vide order
no 15649/16 (Kulbir Chondhary & others)
Honble Sir

With all due respect, we the residents of village Ajyronda (Sect 15A)
Faridabad humbly and respectfully submit that Hon'ble Supreme Court had revised
our compensauon of acquired land vide 1ts order SLP No Order no 15649/16 dated
11 03 2019 But still we have not reveived the amount ehereas others petitioners have
recerved Hon'ble Sir We have visited the office HUDA at Fanidabad and we were told
that our case has been assessed calculated and there was no discrepancy

Hon'ble Sir We are very much m need of this amount in these days of
financial problems added due to COVID 19 Kindly oblige us by getting this amount
released at the earhest

With regards and thanks
Obliged apphlicants,

Sd
Maya Devi D/o Sh Jaghir Singh & others

The Petition/Representation was placed before the Committee m 1ts meetmg
held on 18 08 2020 and the commuttee considered the same and decided that said
petition/representation be sent to the concerned department for sendmg their
comments/reply withm a period of 10 days The Commuttee does not recerve any
Comments/reply from the department The remnder was sent to department on dated
04 09 2020 The Commuttee recerved the letter from the concemed department which
reads as under



To

The Under Secretary
Haryana Vidhan Sabha Secretarat
Chandigarh

Sub Meetmg of the Commuittee on petstions

Please refer to above noted subject regardmg pt o 3 of No
HVS/Petition/2/2020 21/13091 98 dated 17 09 2020

It 15 submitted that apprlval of Ld Admmn HSVP has been obtamed vide
memo no 108 dated 3 01 2020 of SLP No 15649/16 m RFA NO 2539/2002 m LAC
No 03/01/and approval of Ld Admn HSVP has been obtamed vide memo No 110
dated 03/01/20 of SLP No 15/11/16 m REA NO 3170/2001 1n LAL No 544/98 by thus
office and detail of payment have already been updated on CCF PORTAL on
23 01 2020 Tespectively for necessary action for Id CCF HSVP Sector 6 Panchkula on
25 08 20 a meeting was concerned m HSVP HQ 1 Panchkula where Id CA HSVP
orally directed the undersigned to provide mformation on 15 pomts for release of
payment award wise The present LAC s periain to award no 15/29 06 1998 and award
no 13/29 06 1998 respectively The deponent office 1s prepairmg the details of 15
pomts as sought by Ld CA HSVP for release of payment

Thus 1s for your information and necessary action
8d

Land Acquisition Officer
Urban Estate Faridabad
The Commuittee orally exammed the Departmental representatives and the
petitioners/apphcants 1n 1ts meeting held on 22 09 2020 The department representatives
assured the Commuttee that the compensation will be paid to the petitioners/applicants
till 30th October 2020 The commuittee sent a letter to the department for comphance/
status report on dated 03 12 2020 Thereafter a transaction statement letter received
from the concerned department which reads as under
To

The Secretary
Haryana Vidhan Sabha Secretanat

Chandigarh

Sub Request to get released the compensation of enhanced amount of acqured
land at wvillage Ajronda (Sector 15) Faridabad vide Hon'ble Supreme
Court order 2016 (RFA No 2539/2002 LAC No 03/2001 and SLP No
15111 of 2016 ) (RFA No 3170/2001, LAC No 544/1998)

1 Refer o letter No HVS/petion /710/2020 21/18017 dated 03 12 2020
on the above cited subject

2 It1s mhumated that the payment to all the beneficiaries has been made
The detail of which are as under
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Benefioary |Net Amt Bank Asc of the| UTR Annexure
Name Beneficiary Status
Kulbir 2373481 00 |00182010077220 [INDBR22020111100916768 | Disbursement
Chaudhary S/o successful
| Jagbir Smgh
ManbirSingh|2373481 00 [00182010019060 [INDBR22020111100916758 Disbursement
Slo Jagbir successful
81
Maya Bohra|237348100 |[00182010077220 |INDBR22020111 100916769 |Disbursement
D/o Jaghir successful
Singh
Bala 237348200 (0182010077220 [INDBR22020111100916762 | Disbursement
DhankarD/o successful
Jagbir Singh
Kulbar 2066851 00 |004601039475 |INDBR22020121100281253 | Disbursement
Chaudhary Slo successful
| Jaghir Singh
Total 12460776 00
Sd
Chuef Accounts Officer
For Chuef Controller of Finance
HSVP Panchkula

The Commttee also recerved a letter from Maya Devi D/o Sh Jagbir Singh &
other n which petiioners/applicants stated that their grievances were resolved and they
thanked the Commuttee The Letter received from Maya Devt & others which reads as

under

To
The Respected Under Sec etary
Sh Vishnu Dev
Haryana Vidhan Sabha
Chandigarh

Respected Sir

Kindly refer to our representation/petitions regarding release of compensation of
enhanced amount of acquired land at village Ajronda (Sec 15 A) Faridabad vide Honble
Supreme Court order 2016(RFA No 2539/2002 LAC No 03/2001 and SLP No 15111 1f
2016 ) 1t 1s respectfully informed that we have received our payment from the office We all
convey our heartfelt thanks for the timely payment

With thanks and regards

Maya Dewv1

Bala Dhankar
Manbir Smgh

Kulbir Chaudhary

Ajronda Sec 15 A Faridabad
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The Commuttee considered the application of petittoners/applicants 1 1ts
meeting held on 23 02 2021 and accordmgly disposed of the petition/ representation

12 PETITION/REPRESENTION RECEIVED FROM SH SUSHIL KUMAR
S/0 SH DEEP CHAND, VILLAGE KHADRI DISTRICT
YAMUNANAGAR, & OTHER REGARDING COMPLAINT AGAINST
SARVA HARYANA GRAMIN BANK BRANCH KHADRI, WHICH
REAS AS UNDER -
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The petiion/Representation was placed before the Committee 1 1ts meeting
held on 15 12 2020 and the Commuttee considered the same and decided that said
petitton/representation be sent to the condemed department for sending therr
comments/reply within a pertod of 10 days The Commuttee does not recerve any
comments/reply from the department Thereafter the Committee recerved letter from
Sh Sushil Kumar S/o Sh Deep Chand & other 1n which petitioners/applicants stated that
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their grievances 1s resolved and they thanked the comnuttee The letter recerved from
Sh Sushil Kumar and other 1s reads as under
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The Commuittee constdered the application of petitioners m 1ts meeting held on
23 02 2021and accordmgly disposed of the petition/ representation

13 PETITION/REPRESENTATION RECEIVED FROM SH JAI
PARKASH, SARPANCH & OTHERS, KHATIWAS, DISTRICT
JHAJJAR DRAINAGE OF THE NAVA POND OF THE VILLAGE,

WHICH READS AS UNDER
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The Petihon/Representation was placed before the Commuttee m 1ts meeting
held on 11 08 2020 and the Commritee considered the same and decided that said
petition /representation be sen to the concerned department for sendmng therr
comments/reply within a peniod of 10 days The Commuttee does not receive any
comments/reply from the department The reminder was sent to the department on
dated 07 09 2020 Thereafter the Committee received a reply from the concerned
department which reads as under

To

The Secretary
Haryana Vidhan Sabha Secretariat

Chandrgarh
Sub  Regarding the dramage of the Nava Pond of Village Khatiwas, District
Jhajjar
Refrrence Your office latter No HVS/Petition/709/2020 21/10616 dated
14 08 2020
Kindly refer to the context cited above

2 In this context 1t 1s intimated that dewaterng of Nava Pond m willage
Khatiwas 15 under progress 1 No 3 Cs EP set has been mstalled on the pond from
14 08 2020 connected with 800 ft HDPE pipelne to discharge the water 1n Ber1 Dujana
Dhaur Link Dram at RD 11400 R In this regard, the sarpanch of Gram Panchayat
Khatiwas has/ntimated vide letter dated 25 08 2020 that there 1s no problem m the
village as the water level m the pond has been reduced upto 4 ft and pumping set are
running smoothly The report of Gram Panchyat, Khatiwas 1s enclosed herewith

This 15 for your kind information and furher necessary action

DA/As above Engineer in Chief
Imgation & W R Department

Haryana, Panchkula
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The Commuttee satisfiea with the reply recerved from the department and has
decided that the petition/representation 1s dispose of accordingly i 1ts meeting held on
23 02 2021

14 PETITION/REPRESENTATION RECEIVED FROM SH RAMESH
KUMAR S/0 SH ISHWAR & OTHERS OF THE VILLAGE & PO
KHATIWAS, DISTT JHAJJAR REGARDING THE DRAINAGE OF
THE THREE PONDS OF THE VILLAGE KHATIWAS, WHICH

READS AS UNDER
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The petition/Representation was placed before the Commuttee m 1ts mesting
held on 15 09 2020 and the Commuittee considered the same and decided that said
petition/representation be sent to the concerned department for sendmg their
comments/reply within a period of 10 days The Committee does not recerve any
comments/reply from the department The remmder was sent to the department on
dt 11 12-2020 Thereafter the Commitiee received a reply from the concerned
department which reads as under

To

The Secretary,
Haryana Vidhan Sabha Secretariat

Chandigarh
Sub Regarding dramsage of three ponds of village Khariwas, District Jhajjar

Reference Your Office Letters No HVS/Petition/720/2020 21/13188 dt 17-09 2020
& No HVS/petition 709/2020 21/18478 dt 11 12 2020

Kindly refer to the context cited above

2 The dewatermg of all three ponds has been completed by mstalling EP sets
and dewatermg of Devta pond has been completed by the Panchayat of village
Khattwas Presently the water levels of these ponds are sufficiently down Report of
S E JWS Circle, Jhayar

Ths for your kind mformation and further necessary action

Sd
Engineer 1n Chief

Imgation & W R Department
Haryana Panchkula

+h
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The Commuttee satisfied with the reply received from the department, the
petition/representation 1s dispose of accordingly 1n 1ts meeting held on 23 02-2021

15 PETITION/REPRESENTATION RECEIVED FROM SH RAMESH
KUMAR S/0 SH RAM KISHAN SAINI VILLAGE SOHNA DHANI,
PO SOHNA, DISTT GURUGRAM, REGARDING COMPLAINT
AGAINST MR MAHAVIR, TRAFIC INSPECTOR (TI) RTA OFFICE
REWARI], FOR NOT OBEYING THE ORDERS OF THE HON‘BLE
SUPREME COURT OF INDIA ON EXTRANEOUS
CONSIDERATIONS, WHICH READS AS UNDER -

To
Shr1 Ghanshyam Das Arora 1
Hon able Chairman
Petition Commuttee Haryana Vidhan Sabha,
Chandigarh

Sub - Complamt agamst Mr Mahavir, Trafic Inspector (TI) RTA Office
Rewari, for not obeymg the Orders of the Hon’able Supreme Court of
India on extraneous cons:derations

Respected Sir

It 18 most humbly submitted that I Ramesh Kumar son of Shrt Ram Kishan
Sam permanent resident of Village Sohna Dhami Post Office Sohna, District
Gurugram Haryana have applied for Stage Carriage Bus Permit under Scheme
2016/17 , as per Hon able Supreme Court order m Civil Appeal No 557 of 2020
(Ansing out of SLP(C) No 16503/2017) and Civil Appeal No 558 of 2020 (Arising out
of SLP(C) No 26446/2019) dated 21 01 2020

I have submutted all my requisite documents to the Regional Transport
Authority, Rewar: on 28 01 2020 as per Hon able Supreme Court order and recerved the
acknowledgement for the same from RTA. office Rewan

As per the above orders the permuts were to be allotted before 20 03 2020 but
due to corona virus outbreak the meeting at Chandigarh was cancelled and 1t was held
by way of Video Conference at the Regional transport Authority Rewar: mn which 1t
has been discussed that those who have purchased the bus and fulfill the requirements
for Stage Carrtage bus permit to give wrtten application to the Regional Transport
Authonity Rewani which I have submitted on the same day 1e on 20 03 2020 But later
I came to know that neither my documents were forwarded to the Chandigarh office nor
was I informed for the same for unknown reasons

Thereafter I requested RTA office Rewari to pass my Bus before 31st March
2020 and I visited RTA office Rewan everyday for passing of the Bus and I also
brought my Bus to the RTA office Rewan for passing on 31st March But the office
nerther passed the bus nor 1ssned me the permut I repeatedly asked the RTA Office
Rewar to check my documents and pont out 1f there was any discrepancy but the office
dealing hand Mr Mahawir on account of his arrogant behaviour straight away denied to
provide me any information or advise on my documents and demanded a big amount
from me 1 lieu of 1ssuing permut and passing the Bus On 31" March, I was m the RTA
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office Rewar: and 1 pleaded with him for consideration of my case many times during
the day The RTA office Rewar1 remamed open till 09 30 PM on that day for passing
other buses which were not there 1 the list as per the morming announcement made by
Mr Mahavir

I tried to meet the ADC Rewari Mr Rahul Hooda many times to put my 1ssue
before hum but I was not allowed to meet him due to COVID 19 I tried to contact im
on phone but he did not reply on phone call and what's app

On 01 04 2020 I served a detailed legal notice to the Transport Commisstoner
Haryana, Chandigath and _ the ADC Rewar cum Secretary Regional Transport
Authority Rewan: through my legal counsel but none of them paid any heed and did
not thought 1t proper even to reply the same

Thereafter on 30' April 2020 I again visited RTA office Rewan for passing of
the Bus under Stage Carriage but 1t was again demed with new excuses
1 attended the video conference again on 02 06 2020 and tried to raise my issue before
the RTA Rewart but mstead of hsteming mv problem they sent me out from the Video
Conference room by saymg that the conference 1s bemg held just for transfer of routes
I have emailed many times to ACS Chandigarh RTA Office Rewar1 ADC Rewar: but
no reply 18 rece ved from any of the above mentioned authorities It 1s submutted that I
have no other resources to pay my EMIs for the bus Joan and I have spent all my
savings on the bus

It 1s therefore requested that m view of my above submissions kindly look mto
the matter and take strict action agamnst Mr Mahavir (TI) (Dealing Hand RTA office
Rewan) and all the fees and penalties on account of delay 1n registration of the bus and
all the losses caused to me may kindly be recovered from the above said erring
officers/officials

Dated 30 06 2020

Yours Truely

5d
Ramesh Kumar S/0 Shr: Ram Kishan Saint
Resident of Village Sohna Dham
PO Sohna Dist Gurugram

The Petition/Representation was placed before the Commuttee m 1ts meeting
held on 07 07 2020 and the Commuttee considered the same and decided that said
petiion/representation be sent to the concerned department for sending their
comments/reply within a period of 10 days The Committee does not receive any
connments/reply from the department The Commuttee orally examine the departmental
representatives and petitioner/applicant on dated 0408 2020 05012021 and
23022021 In the oral exammnatton matter 18 pendmng 1n Punjab & Haryana High Court
Chnadigarh After discussion the Commuttee has decided that the matter 15 sub judice,
the petition/ representation 1s disposs of accordingly
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